XaMOBHMYECKUIN paUOHHbIN CYA
rop. MOCKBbI

B 3awmTy M.b. Xogopkosckoro 1 I1./1. J/lebegeBa

3AABNEHUE

B cBA3M C NPMHATBIM CYAOM pelleHMEM O Ha3HaYeHUM CyaebHOro 3aceaHua no
pesynbTaTaM NpeABapuTesIbHOrO C/YLWAaHUA, U C YY4ETOM COAEPXKaHMA NOCTaAHOBJIEHMA
cyga ot 17 mapta 2009r., KOTOpbIM MPUHATO 3TO peLleHue, 3alumMTa CUMUTaeT
Heo6X0AMMbIM 3aABUTb caeaytoLee.

XoJaTaMcTBys O MpOBEAEHUM MO HACTOAWEMY Jesly NpeaBapUTeNbHOro
CNylWaHMA, CTOpOHa 3alMTbl HamMepeBaslacb 06paTMTb BHMMaHME cyda Ha
MHOIOYMC/IEHHbIE, B TOM 4YMUC/le M HeyCTpaHWMble, MPEnATCTBMA AN ero
CnpaBeA/IMBOro pa3peLLeHUs, K YACY KOTOPbIX, B YaCTHOCTU, OTHOCATCA:

Ha/IM4Me Pas/IMYHbIX MPEeAYCMOTPEHHbIX 3aKOHOM OCHOBAHMM NpeKpalleHus
Aena, B TOM 4YMCNe B CBA3M C MOJIHbIM OTCYTCTBMEM OCHOBaHWM YroJIOBHOM
OTBETCTBEHHOCTM, MCTEYEHMEM CPOKA [JABHOCTM, HEAOMNYCTMMOCTbIO MOBTOPHOMO
npecnefioBaHUs 3a TO e JesiHue, JIMIEHUMEM OBGBMHAEMbIX U MX 3alUMTHMKOB Ha
A0CY1e6HOM CTaauM BO3MOXKHOCTM peanmsaumu npaBa Ha 3aluTy W ApYyrux npaB M
3aKOHHbIX MHTEpecoB, BK/YaA GYHAAMEHTA/IbHOE  KOHCTMTYLMOHHOE  MNpaBo
06BMHAEMOr0 3HaTb, B Y4EM OH 06BMHSETCS;

Ha/MuMe MpeayCMOTPEHHbIX 3aKOHOM  OCHOBaHMM  BO3BpalleHMs  Jena
MPOKYpopy, B TOM uMC/ie B CBA3M C TPy6EMILMMM HAPYLUEHMSMM 3aKOHa Mpwu
COCTaB/IEHMM  OGBMHEHMA M OBBMHMUTE/IBHOIO  3aK/IOYEHWUS,  HEMPaBUJ/IbHbIM
pasgenieHnem aen,

COKpbITUE /I0KA3aTe/IbCTB CTOPOHOM OGBMHEHMA W OTCYTCTBME B Jene
Jl0Ka3aTe/IbCTBEHHOM 6a3bl, COOTBETCTBYIOLEN TPE6OBAHMAM 3aKOHa.

CooTBeTCTBYyHOLIME XOA4aTalUCTBA C NOAPO6HBIM 060CHOBAHMEM KaxKJoro AoBoJa
6blIM NpeAcTaB/IeHbl Cyay B MMCbMEHHOM BMAE M AOMNOJHUTENIbHO MOTMBUMPOBAHbI NpU
UX 0OCYKAEHMMN B CyAEOHOM 3aceaHunu.

OJZHaKO, HECMOTPA HA OYEBM/HbIM XapaKTEp YKa3aHHbIX Bbllle HapyLIEHWHA M
NpenaTCTBUM ANS CNpaBeA/IMBOro paspelleHusa Aefla, a TaKXKe HECMOTPA Ha TO, 4YTo
CTOPOHOM OGBMHEHMA HE MPEACTAB/NIEHO HU OJHOr0 KOHKPETHOro M 060CHOBAHHOIO
AoBoJa AN OMpOBEpKEeHMA MNO3UMLMM  CTOPOHbl  3aliMTbl, CyA, He paspelms
X0JaTaMcTBa 3alliMTbl B MNPEAYCMOTPEHHOM 3aKOHOM MOPSJKE - HenocpeACTBEHHO
nocne MuX 3aaAB/IEHUA, MTOroBbiM nocTtaHoBaeHnemM oT 17.03.2009 otkasan B MX
Y/IOBIETBOPEHMM, MPUYEM caenan 3TO 6e3 CKOJMIbKO-HMOYAb CcoaeprKaTelbHOM
MOTMBMPOBKU, @ B pPSAE CAYYAEB - C MCKAKEHUMEM WMAU HEMOJIHbIM M3NOXKEHUEM



AosojJoB 3allUThbl. YKaszaHHOe MOCTaHOBJIeEHWMEe CcyJa Hamu 06XanoBaHO B
YCTaHOBJ1IEHHOM 3aKOHOM NopAjKe.

BMmecte c Tem, cya CYEN BO3MOXKHbIM, B OTCYTCTBME TpebyemMblX 3aKOHOM
NpaBoBbIX M  (AKTMYECKMX OCHOBAHMM M 6€3 KaKOM-IM60 HEeo6XOAMMOCTH,
Y0BNETBOPUTb XOAATAMCTBO CTOPOHbI 06BMHEHUSA U O0CcTaBUTb M.B. X0Z0pKOBCKOro M
M./1. lebeaeBa noj CTparkeM, AONYCTUB MPU MPUHATUM ITOTO peLleHusa psaj rpy6bix
HapyweHunt YMNK PO, [laHHoe pelweHMe Ccyja HamMM Takxke 06)KasoBaHO B
yCTaHOBJIEHHOM 3aKOHOM MopAJKe.

YKa3aHHbIMM Bbllle pelIeHMAMM Cyl (aKTUYECKM NPUMHAN Ha Ccebs BCHO
OTBETCTBEHHOCTb 3a YCTpPaHEHME, a TaKXe 3a MoC/NeACTBUA HeyCTpaHeHus, Bcex
MHOFOYUC/NIEHHbIX HApYLEHMM 3aKOHa, JOMYLIEHHbIX Ha JoCyJe6HOM  CTaamu
NpoM3BOACTBa MO Ae/ly U OAHOBPEMEHHO CYLIECTBEHHO 3aTPYAHMA, €C/IM HE UCKIOUNI,
BO3MOXHOCTb NOCTAHOB/IEHMA 3aKOHHOIO M 060CHOBAHHOIO PELLIEHUSA MO Aeny.

Kpome Toro, cys nocTaBuMA CTOPOHY 3aluTbl nepes Heo6XOAMMOCTbHO
MOBTOPHOrO MM HEOAHOKPATHOrO MHULMMPOBAHMA Ha MOC/AEAylWMX CTaausax
cyae6Horo paséupaTenbCTBa BOMPOCOB, HE MOJIYYMBLUMX 3aKOHHOIMO paspelleHus B
npesBapUTEe/IbHOM CyLIAHWM.

He 6yayun 3aMHTEpECOBAHHOM B 3aTArMBaHMM NpoLecca 1 He MMes TaKoM Lieniu,
CTOpPOHA 3alMTbl B C/IOXKMBLUENCA CUTyauuu 6yaeT BbiHYXXAEHA NpeanpuvHUMaTb BCe
HEo6XOAMMbIE M BO3MOXKHbIE YCMAMA ANA TOro, Ytobbl HE AOMYCTMTb 3aMaNyMBaHUS
JOMYLLEHHbIX CUCTEMHbIX HApYLIEHWM MpaB M  3aKOHHbIX MHTEPECOB  HalUMX
NOA3ALMTHbIX, @ TaKXe A/ BOCCTAHOBJIEHWMA 3TUX MNPaB M HeAONyLEHUS HOBbIX
HapyLIEeHWUM.

3aWMTHMKM - aABOKaTbI:



