Heno Ne 1-88/09

HOCTAHOBJEHME
0 pacCMOTpPEHHH 3asiBJICHHS 00 0TBOJE

r. MockBa 11 mapta 2009 roma

Cynps XaMOBHHAYECKOTO paiOHHOTO cyia rop. Mocksel Jlanunkua B.H.,

C ydJacTHEM TOCYJapCTBCHHBIX OOBHHHTENECH: HaYalbHHKA OpraHU3alHOHHO-
aHATUTHYECKOTO OThena [naBHOro ympaBieHHS HO OOECHEUEHHWIO YJacTHS MPOKYPOpPOB B
paccMOTPEHHHU YTOJIOBHBIX Jen cyaaMu [eHepambHOU mpokyparypel P® Illoxuna J1.0.;
CTapmiero IpOKypopa BTOPOTO OTZAeNa IO HaA30py 3a pPacClCIOBAaHWEM YTOJIOBHBIX A€l B
CJIEZICTBEHHOM KOMHMTETE MpH Ipokyparype PO no Hamzopy 3a pacciiefoBaHHEM 0000 BaXKHBIX
nen 'enepanpHoii npokypatypsl PO Jlaxtrra B.A.,

oOBuHseMBIX:  XONOpKOBCkOro Muxanmna BopucoBuua; JlebemeBa Ilmarona
JleonnnoBsuua; \

3alUTHAKOB — aiBoKaToB: Tepexoroit H.IO., mpencrasuBmieit ci. ymocroBepenne Ne 48
u opzaep Ne 408, Kimosranta B.B., npencraBusmmero ci. ynocroseperue Ne 7755 u opmep Ne 152,
B 3amuTy oOBHHAeMoro Xomopkosckoro M.b.; Kpacmosa B.H., mpexacrasuBmero  ci.
ynoctosepenre Ne 7880 u opmep Ne 3, Jlummep E.JI., mpenctasusieii cii. ymocroBepenue Ne
2998 u opaep Ne 3, PuBkuna K.E., mpencraBusmero ci. ygocroBeperune Ne 3827 u opaep Ne
361, Mupomungenko A.E., npeacraBusmiero cii. ynoctoBepenue Ne 4655 u opmep Ne 098266 —
B 3amuty ooBuHsIeMoro Jlebenena I1.J1.;

npu cexperape ActadpeBoit A.JO., paccMOTpEB B 3aKpHITOM CyneOHOM 3acelaHuu
3agBJICHUS 3alIUTHI OOBHHIEMBIX 00 OTBOJE rocynapcTBeHHBIX obpuHUTeNeH [lloxuna J[.0. u
JlaxtrHa B.A. Ha y4acTHe B paCCMOTPEHHMH YT'OJIOBHOTO Jejia 10 OOBHHEHHIO XO0AOPKOBCKOIO .
Muxania Boprucosuua u JlebeneBa ILiaTrona JleoHnmoBHYA B COBEPIICHUH MPECTYILICHAH,
IPEIyCMOTPEHHBIX ILI. «a», «0» 4.3 c¢1.160 YK P® (B penaxnun ®enepansHoro 3akoHa Ne 63-
@3 or 13.06.1996), 4.3 c1.174 YK P® (B pemaknuu @enepanbHoro 3akoHa Ne 63-®@3 ot
13.06.1996), 4.4 c1.160 YK P® (B pen. @enepanbroro 3akona Ne 162-®3 ot 08.12.2003), 4.3
c1.174 YK P® (B pen. @enepanpHoro 3akora Ne 63-@3 ot 13.06.1996), 4.4 c1.174-1 YK PO (B
pen. ®enepanproro 3akoHa Nel162-®3 ot 08.12.2003);

YeramoBua:

B xoje IpeaBapuTENLHOrO CIIyIaHus mo yroiosaoMy ey Ne 1-88/09 mo o6BuHEHMIO
Xonopkosckoro M.B. u Jlebenena I1.JI. B coBepIIeHNH IPECTYILIEHUH, IPEYCMOTPEHHBIX ILII.
«a», «o» 4.3 ¢1.160 YK P® (B pemakumn ®enepansHoro 3akoHa Ne 63-®3 ot 13.06.1996), 4.3
¢1.174 YK PO (B pepakinn ®enepanpHoro 3akona Ne 63-@3 or 13.06.1996), 1.4 c¢1.160 YK PO
(B pen. ®enmepanpHoro 3akoHa Ne 162-®3 ot 08.12.2003), 4.3 cr.174 YK P® (B pen.
®enepamsaoro 3akoHa Ne 63-@3 ot 13.06.1996), 4.4 c1.174-1 YK PO (8 pen. PenepansHoro
3akoHa Nel62-®3 or 08.12.2003), 3ammToii OOBHHSEMBIX. CIEIAHO MUCHMEHHOE 3asBICHHE 00
oTBOJIEe TocyAapcTBeHHEIX ooprumTeneii Illoxuna JI.0. n Jlaxtura B.A.

3amuMra CYMTAeT; YTO IPH PACCMOTPEHHH IEpBOro Jena XoXopkoBckoro M.b. u
JlebemeBa ILJI. B Memanckom paiiorHOM cyfe T. Mocksel IHoxur JI.O. sBisics
rocyjapctBenHbiM obsuHHTeneM, a JlaxtmH B.A. Hamsmparommm mpokypopom. Ilpum sTom
IOMHMO MHBIX HapymieHuwit 3akoHa, Illoxum JI.O. ccpulaiicss Ha HECYIIECTBYIOIIHE
JI0Ka3aTeNbCTBa 10 JIeNy, KOTOphle OBLIH HCIIONBF30BaHbI IPY IOCTAaHOBJICHWH IIPHTOBOPA, a
JlaxTtun B.A. HEYEro He cIea s mpecedeHns He3aKoHHbIX AeiicTeuii [oxuna J1.0.

Kpome Toro, npoxypop Jlaxtun B.A. B TeueHHe BCEro MPEABAPUTENLHOIO CIEICTBUSA HE
pearupoBail Ha JONyIICHHbIE OpraHAMH IpPEIBAapHTEILHOTO CIEACTBHS HEONHOKPATHBIE
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HapylIeHds. 3aKoHa. XOTA Takhe (akThl HEOJHOKDATHO YCTAHOBJICHBI BCTYIIMBIIMMH B
3aKOHHYIO CHJIy PEUICHHSIMH CyAoB, B dacTHOCTH 29 sHBapsa 2009 roma Murommuuckumii
padionnsii cyn r. Yurtsl mo xamobam Jlebenepa IIJI. u ero 3ammrel BBIHEC IIOCTAHOBICHHE,
KOTOpBIM Iipu3HaN Oe3nielicTBHe npoKypopa JlaxTtuaa B.A. He3akoHHBIM. B cBoeM mucEMeHHOM
3agBJICHHH 3allWTa MPHUBOAUT TaK JXe, 10 €€ MHEHHIO, U (DaKTBLCBHICTEILCTBYIOIHUE O
HEKOMIIETEHTHOCTH TOCYIApCTBEHHBIX OOBHHHUTENCH, KOTOpas Hapsny C HECOMHEHHOM, II0
MHEHHIO 3alWTHl, HWHOM JIMYHON 3aWHTEPECOBAHHOCTHIO, SBITIOTCS HEOOXOIMMBIMH U
JIOCTaTOYHBIMH OCHOBAaHHSIMHU JUISI OTBOJAa rOCyAapCTBEHHBIX oOBmHumTened Illoxmma /1.3. m
Jlaxtura B.A.

3amuTHEKY - anBokaThl KpacHoB B.H., Mupomungernko A.E, KirosraaT B.B., Tepexosa
H.IO., Jlummep E.JI. nOTHOCTHIO NOAEPKAIH JOBOABI, H3JI0KCHHEIC B IACEMEHHOM 3asBJICHHUH,
CaMOCTOSTEBHBIX 3adBJICHUI 00 OTBOJIE FOCYIapPCTBEHHBIX OOBHHUTENICH HE HMEIOT.

O6Bunusiembie XonopkoBckuit M.b. u Jlebener IL.JI. momHOCTHIO MOAIEpKATH JTOBOIIBI
3aIATHI, CAMOCTOSATEIIFHBIX 3asBICHUN 00 OTBOJIE TOCYJapCTBEHHBIX OOBHHUTENEH HE HMEIOT.

OOBunsieMbrii XomopkoBckuii M.b. 3agBmi cyAy, 9To Ha BCSIKHE HONBITKA
rOCyIapCTBEHHBIX OOBHHMTENEH 3aBeIoMOro oOMaHa CyJa JITYHO UM H JAPYTHMH yJaCTHHKAMHU
nporecca Oy Iy T 3asBISITECS XoAaTaicTBa 00 0TBOJIE TOCYJApCTBEHHBIX OOBHHATEIEH.

I'ocynapctBennsii oO6BuHMTENDp JlaxTua B.A. cumrtaer, 4to 3asBieHHE 00 OTBOJE
TOCYIapCTBEHHBIX OOBHHHTENCH YIOBIETBOPEHHIO HE IIOAJEIKHUT, ITOCKOJBKY 3alIATOH HE
TPECTABIEHO CYy AOKa3aTeNbCTB, HCKIFOYAIOIIX BO3MOXKHOCTh YJacTHs IPOKYPOPOB B JEIIE.

I'ocynapcTBeHHBI 0OBHHHTENH OOpamaeT BHUIMaHUE YIaCTHUKOB Iporecca, 9to B 2008
TOJY OH OCYIIECTBIIUI HAA30p IPUMEPHO 1O 25 YrOJIOBHBIM JIEJIaM, B TOM YHUCIIE M CBSI3AHHEBIM C
TaKk Ha3biBaeMbIM JienioM «FOkoca», OJJHaKO HET HW OJHOTO CBHJIETENILCTBA HE3aKOHHOCTH H
HeoOocHOBaHHOCTH er0 — JlaxTmHa B.A. meficTBH IIpH OCYIIECTBIECHHH Haa30pa MO 3THM
nenam. Ilo mamroMy yronoBHoMy aeny oH — Jlaxtur B.A. momnmepxuBaeT OOBHHEHHE Ha
OCHOBAaHUHM JIOBEpPEHHOCTH, BBIIaHHOH eMy ['eHepampHON mpokyparypoit P®. B cmucke mmn
MOJIeXXAIUX BBI30BY B CyAeOHOE 3ace/jaHde B KAaueCTBE CBHUACTENA IO JAHHOMY YTOJIOBHOMY
JIely OH HE 3HAYHTCSI. B CBS3M C HW3JIOKCHHBIM, CUMTAET, YTO 3asBICHHE 00 €ro OTBOJE
YIIOBJIETBOPECHUIO HE IIOJUICKHAT.

locymapctBennsnii o6BuHHMTENs JlaxTiH B.A. cuuTaeT HagyMaHHBIMHE U He
OCHOBAHHBIMH Ha 3aKOHE JIOBOJBI 3alTUTHI O HEBO3MOXKHOCTH ydacTus nmpokypopa lloxuna J1.9.
B Ka4yeCTBE TIOCYJapCTBEHHOTO OOBHHWTENS MO JAaHHOMY YTOJIOBHOMY JeJy, OOBSCHSS 3TO
yaactueM Illoxmra JI.D. B KadecTBe TrOCYIJapCTBEHHOTO OOBHHMTENS IO IEPBOMY ey B
otHomeHnA Xomopkosckoro M.b. u Jlebenena I1.JI. B MemanckoM paitoHHOM cyze I. MOCKBEIL.

B cBoeM oOmsicHeHuH rocynapcrBeHHbIM o0BuHETENs Illoxwn JI.O. cumraer, 4ro
IPUBCICHHBIC 3aIMATOM MOTHUBBL OTBOAAa HE SBISIFOTCS OCHOBaHWMEM [UI1 OTBOJA
TOCY/IapCTBEHHBIX OOBMHUTENCH, HUKAaKWMX OOBEKTHBHBIX JOBONOB 3aWHTEPECOBAHHOCTH B
PacCMOTPEHHH JaHHOTO YTOJOBHOTO Jejia, KoTopele mpexycMorpeHsl cr. 61 VIIK PO me
npencrasieno. OCHOBaHWH JUIS YHOBICTBOPEHHS XoJaTaiicTBa Ui OTBOJA I'OCYIapCTBEHHBIX
OOBUHHTEIIEH HE IMEETCS.

Cyn, BBICIyIIAaB MHEHHE YYaCTHWKOB IpoIlecca IO 3asBICHHIO 3aIUTHl OOBHHAEMBIX
Jle6enena I1.JI. u XomopkoBckoro M.B. 06 0TBoze rocyapcTBEHHBIX OOBHHHTENEH IPOKYPOPOB
Jlaxtura B.A. u [lloxuna J1.9., cauTaer, 94T0 OHO HE IOJUIEKHUT yIOBIECTBOPEHHIO.

B cootBerctBuu co cr. 62 VIIK P® mnpokypop He MOXET NPHHHMATH ydacTHE B
IPOHM3BOJICTBE 10 JIeJTy IPHY HAJIMIWA OCHOBaHMUH, yka3aHHBIX B cT. 61 YIIK PO.

O6crostensct, B cmiy mojoxenud [maBer 9 VIIK PO, mckmodaromux ydacTHe
npokypopoB Illoxuna J1.9. u Jlaxtiaa B.A. B IpoN3BOJICTBE IO HACTOAIIEMY YTOJIOBHOMY €Y,
cyZoM He ycraHoBieHo. OcHOBaHHH mojarath, 94ro mpokypops! Illoxun J[.O. m Jlaxtur B.A.
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JIMYHO, TPSMO WA KOCBEHHO 3aHHTepeCOBaHH B HCXOJE PacCMOTPEHHUS NAHHOTO YrOJOBHOTO
Jiena, He AMEeETCs
PykoBoJCTBYSICH CT.CT. 66,256 VIIK P®, cyn

MocTamoBHuJ:

3asBicHAE 3amUTHl 00BHHAEMBIX XomopkoBckoro M.B. u JleGenesa I1.JI. 06 otBoze
rOCY/1IapCTBEHHBIX OOBHHUTEICH JIaXTHHa B A.m HIOXHHa lI 3. ocTaBHTH 6€3 yIOBICTBOPEHHUS.

Cynps —




IIpommTo, IPOHYMEPOBAHO U CKPEILIEHO

MeYaThio H §\S\. JIMCTaxX




