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Bama jxanoba o mpuHeceHNH HaA30pHOTO MPEACTaBIEHUs Ha [TOCTAHOBIEHHE
Bensckoro paitonHoro cyma ot 27.07.2011 o6 oTka3e B yIOBIETBOPEHHUH
xoparaiictBa JlebegeBa II.JI. 00 ycrmoBHO-ZOCPOYHOM OCBOOOXKIEHHH OT
OTOBIBaHUS HaKa3aHUs, a TakXKe Ha KacCallMOHHOE OIlpelaecHHe CyaeOHOM
KOJUIETMH 110 YTOJIOBHBIM JiesiaM ApXaHIrenbcKoro obsactHoro cyaa ot 16.09.2011,
KOTOpBIM IIOCTaHOBJIEHHe Benbckoro pailonHoro cyna ot 27.07.2011 usmeHeHo,
paccMOTpeHa.

[Ipu paccmoTpeHun xonataiictBa ocyxaeHHoro Jlebenesa I1.JI. cynom Ob110
YCTQHOBJIEHO, YTO 3a Bce BpeMs OTObIBAaHHS HaKa3aHUs OCYXIEHHBIH C
[I0JIOXKUTEJIbHOM CTOPOHBI Ce0si HE 3apeKOMEH/I0BaJl, CUCTEMATHYECKH JIOIyCKal
HapylleHUs MOps/IKa UCIIOJHEHUs HaKazaHHs, UMEET IOJIT II0 HCITOJHUTENIbHBIM
JUCTaM.

Cornacio m. 4 ct. 397 VYronoBHo-IpoleccyanbHOro kojekca P® cyn
IIPaBOMOYEH paccMaTpuBaTh BOIPOC 00 YCIOBHO-IOCPOYHOM OCBOOOXIEHHU OT
OTOBIBaHUS HaKa3aHUs B COOTBETCTBUU cO cT. 79 YroioBHOro Kojekca PO.

Cornacho ct. 79 YronoBHoro xoaekca PO noctaToyHBIMH OCHOBaHUSIMHU ISl
YCIIOBHO-JOCPOYHOI'O OCBOOOXIEHUS JIMIIA, OTOBIBAIOIIEr0 HaKa3aHUE, SBIISIIOTCS
IIPU3HAHUE €ro CyJAOM He HYXIAIOIIMMCS [UIsl CBOEro WCIpaBIEHUS B IOJTHOM
0TOBIBAaHUM HA3HAYEHHOIO CYJOM Haka3zaHus M (GakTHUSCKoe OTOBITHE YKa3aHHOM
B 3aKOHE 4aCTH HaKa3aHUsl.

HccnenoBaB mpeicTaBiICHHbIE MaTe€pUalbl, CyJd MpaBHIbHO Y4esl BCe
obcTosiTeNnbCcTBa, HEOOXOAMMBIE IS pa3pelleHus BOIpoca O TOM, HY)XAAeTCs JIU
JleGenes I1.JI. B ganbHelmeM oTObBIBaHUM HaKa3aHWA, B TOM YHCJIE JAaHHBIE O €0
JUYHOCTH, COCTOSIHUE 3[J0POBbs, IOBEJIEHUE B TE€UEHHUE BCETO Mepruoia OTObIBAHUS
Haka3aHWs, MHEHHWe IMPOKypopa ©  MPEACTAaBUTENA  aIMHUHUCTpPAIUU
MICIIPABUTENIBHOTO ~ YUPEeXJEHHs, OOOCHOBaHHO HE YCMOTpPEB OCHOBaHUii
HEOOXOIUMBIX ISl YCIIOBHO-IO0CPOYHOT0 ocBoOoxnenus Jlebenena I1.J1.

Crenver OTMETUTh. UYTO. OTORITHE ChOKA HAKARAHUS. TTORROIFIONIETO
Cﬂe,[[yeT OTMETUTH, UYTO OTOBITHE CpOKa HakKazaHHus, I103BOJJAIOLICTO

o0paTUThC B CyJ C XOJaTalCTBOM 00 YCJIOBHO-IOCPOYHOM OCBOOOXKIECHHH,
Hamp4re 3a0oJieBaHMM, ceMelHOe IOJIOKEHHE, BO3MOXHOCTh TPYAOYCTPOWCTBA
IIPH OCBOOOXIEHHUH, IIOJOKUTEILHOE MHEHHE POJICTBEHHUKOB, OOIECTBEHHBIX
nesTeNel U mpencTaBuTeIel KyJlbTypbl O JUYHOCTH OCYXAEHHOIO, HE SABIAIOTCS
6G3YCJIOBHI>IMI/I OCHOBaAHHUAMMU AJId BbIBOJA O TAKOH CTEIeHU ero nucIrpaBJIeHHNA, IIPHU
KOTOPO# OH He HyXXIaeTcs B [I0JJHOM OTObIBAHUHM HAa3HAUYE€HHOI'O HaKa3aHMs.
Bompeku moBonmaM Barmeit xkano0bl cynoM 0O00CHOBAaHHO YCTaHOBIIEHO, YTO
Jle6enes I1.JI. cucTeMaTHyYecKd Hapylliad YCTaHOBJIEHHBIH MOPSANOK OTOBIBaHMA
JMIIeHUs CcBOOOABI, B TeueHHe IPOJOJDKUTENBHBIX IIEPUOIOB IIOBEJIEHUE
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OCYXXIEHHOTO He OTBEYaJI0 TpeOOBaHHUAM, C YIETOM KOTOPBIX BO3MOXKHO YCIOBHO-
IOCPOYHOE OCBOOOXKICHHUE.

Kpome Toro, oTka3 B yJIOBIETBOPEHHH XOJaTalCcTBa 00 yCIOBHO-NOCPOYHOM
0CBOOOXIEHHNH, BOIIPEKH BammyuM 10BoAaM, HE MOTHBHPOBAH HETIPU3HAHHEM BHHBI
ocyHEHHBIM. JlaHHOEe 06CTOATENHCTBO OTPAXXEHO B IOCTAHOBJIEHHM CyHa IpH
PacKphITHM colepxxaHus XapakTepuctuku JlebepeBa ILJI., 4to 3akoHy He
IIPOTUBOPEYHT. .

PaccmaTtpuBaemsbie pemeHus HHKOMM 00pa3oM He NPOTHBOpEYaT IO3MLHH
Koncrurymmonsnoro Cyzna Poccutickoit @enepannn, Hameame cBoe OTpaKEHUE B
Omnpenenennn ot 01.03.2012 Ne 274-0-0.

TaxuMm 06pa3oM, HapyuleHHii 3akoHa, BIEKYIIAX OTMEHY IIOCTAHOBJIECHHSA
Bensckoro pationHoro cynma ot 27.07.2011 o6 oTkase B YJOBICTBOPEHHH
xopmaraiictBa JlebeneBa IIJI. 006 ycimoBHO-IOCPOYHOM OCBOOOXAEHHH OT
oTOBIBaHMS HaKa3aHMs, a TAKOKE KaCCAllHOHHOTO ONpeeNieHus CyAeOHOM KOJIeruu
II0 YTOJIOBHBIM JenaM ApxaHreiabckoro ob6nactHoro cyza ot 16.09.2011,
JIOTyIIeHo He ObLo, cyneOHbie penieHus B oTHoweHun Jlebenesa I1.JI. sBiusroTcs
3aKOHHBIMH.

OcHoBanwMii IS IPUHECEHUS HAI30PHOI0 IIPEICTaBICHHs HE UMEETCA.

Ilpu Hecornacum c pemenusmu cyna Jlebenes I1.JI. BnpaBe caMOCTOSITENLHO
o6xxasioBaTh X B NIOpsIKE HaJ30pa B ApxaHrenbCKuil o61acTHoO# cy.

OcHoBaHmii 1 TpOBEINEHUs CIIy)keOHOM TpOBEpKH B OTHOLICHHMH
COTPYAHHUKOB IpOKYpaTyphl, IPHHUMABIIMX y4YacTHE KaK IIPU PpacCMOTPEHHH
xojaTaiicTBa 00 YCIOBHO-ZOCPOYHOM ocBoOoxneHun JlebemeBa ILJI. ot
HaKa3aHWsA, TaK M TIPOKYpOpOB, YYacTBYIOIIMX B 3acC€laHMM KacCCalMOHHOM
MHCTaHIIMM HE HMeEEeTCs, MOCKOJIbKY aHHble O Kakux-JIH00 HapylIeHHSX C HX
CTOPOHBI OTCYTCTBYIOT.

—

IIpunoxenue: Ha_H 1.

HavanpHuK oTaela rno odecrneyeHuo
y4acTHs NPOKYPOPOB B PACCMOTPEHHUH PR
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