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JAABJUEHMUE

00 ocnhapuearnuu pewienua Havanvnuka OKY UK-7 YOCHH Poccuu
no Pecnyonuxe Kapenun

llocranoBinenuem HavanbHuka OKY UK-7 YOCHUH Poccun no PK (0anee — « HIK-7») ot
19 aBrycra 2011 roma (Oarnee — «oboicanyemoe nocmanoenenue») Ha MEHS, OCYXKIEHHOIO
XomopkoBckoro M.b., otosBaromero Hakazanue B ®KY UMK-7, ObI10 Ham0KeHO B3BICKAHKE B
BUJIE BBITOBOPA.

CoriacHO 00XallyeMOMY IIOCTAaHOBJIICHHIO, S IOOIYCTHJI HAPYIICHHE YCTAHOBJICHHOTO
opsiAKa OTOBIBAHWS HaKa3zaHWsA, a UMEHHO - IMyHKTOB 14 (ab3. 2, 7), 15 (a63. 3) IlpaBun

BHYTPEHHEIr0 pacHopska HUCIpaBUTENbHBIX yupexnacHuil (maigee - [IBP MVY). Kak ykazano B
[IOCTAaHOBJICHUM, HAPYIICHUE BBIPA3WiIOCh B TOM, 4TO «16 aBrycra 2011 roma B 08 uwacoB 10
MUHYT XonopkoBckuii M.b., pabortas na ommauuBaemoii pabote yuactke «llmactmaccy, B
HEYCTAHOBJIEHHOE pAaCHOpPSIOKOM [HS OCYXIACHHBIX BpeMs, TPYAOYCTPOEHHBIX Ha IIEHTPE
TPYIOBOM aIamnTaiuu OCYXIEHHBIX, HAXOOUJICS B IMIOMEIIEHUH MacTepoB ydacTtka «llmacTmacey,
B KOTOPOM pasroBapuBall ¢ ocyxaeHHbiMU MoposkoseM J[.H. u Ky3emunueimM B.B., TeM cambiM
HEZIOOPOCOBECTHO OTHECCS K TPYAY U HE 3aHUMAJICS TOPYUSHHOHN paboTom.

Cunraro, 4YT0 OOXaJIYyeMBIM IIOCTAHOBJICHUEM S OBLI HE3aKOHHO TMIPHBJICUECH K
OTBETCTBEHHOCTHA, W OHO MOJJIE)KUT OTMEHE CYJIOM MO HWXKECU3IO0XKEHHBIM OCHOBAaHHSIM B
MOPAIKE, IPeAYCMOTPpEHHOM Ti1aBamu 23, 25 ['TIK PO.

1. A He Hapyuwian ycmaHo081eHHO20 NOPAOKA OMObI6AHUA HAKA3AHUA,

Ct. 115 YUK P® npegycmarpuBacT B Ka4eCTBE OCHOBAHUS HAJIOXKCHHSI B3BICKAHHUS Ha
OCYXXIIEHHOTO K JIAIIEHUIO CBOOOJIBI HAPYIIEHUE UM YCTAHOBJIECHHOI'O IIOpsSAKA OTOLIBAHMS
HaKa3aHU4.



YKa3aHHBIMH B O0XaJlyeMOM IIOCTAHOBJIICHHH MACHCTBHSIMH S HE HApYUIIUI HU
00s13aHHOCTEN  OCYXIEHHOTO, MPEIYCMOTPEHHBIX a03.2 (coOmomaTh paclIopsigoK IHS,
ycraHOBIeHHBIA B WY) u a03.7 (H0OpPOCOBECTHO OTHOCHTBCS K Tpyay M yuebe) m. 14, um
3allpeTa, YCTAaHOBIEHHOrO a03.3 (HaxomuThess ©Oe€3 paspelieHud aIMUHUCTPAlUH Ha
[[POU3BOLNCTBEHHBIX O0BEKTAX, HA KOTOPBIX He padoTaroT) m. 15 [IBP V.

B3arMOOTHOLIEHUS, BOSHUKAIOIIUE B CBA3U C peanu3ainueid OCYyXAEHHBIM K JIMIICHUIO
CBOOO/IBI €0 TPYJOBEIX IIpaB M 005S3aHHOCTEH, PEryIUPYIOTCS 3aKOHOAATENECTBOM P® o Tpyme
C U3BATHSAMM U OrpaHUYCHUSAMH, NIPSIMO yCTaHOBIEHHEIMU Y VUK PO. DTOT XK€ BBIBOL CAEAYET U3
conepxanus cr.cT. 1,5, 11 m 15 TK PD.

B coorBerctBun ¢ 4.2 ¢1.10 YUK P®, npu HCHOJHEHHH HaKa3aHHH OCYXKIEHHBIM
rapaHTUPYrOTCS IIpaBa U cBOOOIBI rpaxaaH Poccuiickoit @Denepalluu ¢ HIBATHAMH |
OTpaHUYECHUSMH, VYCTAHOBJIIEHHBIMU YIOJIOBHBIM, YTOJIOBHO-HCIIOJIHUTEIBHBIM W  HMHBIM
3akoHOoAaTeNnbCTBOM Poccuiickoit @enepaunu. OcyXASHHBIE HE MOTYT OBITh OCBOOOKIEHBI OT

HCIIOJTHEHUS CBOUX IPAXKJAHCKUX 00SI3aHHOCTEN KPOME CIIy4aeB, YCTAHOBIEHHBIX (DenepaibHbBIM
3aKOHOM.

CormacHo y4. 1 u 3 c¢1.82 YUK PO, pexxum B HCHPaBUTCIBHBIX YUPEIKICHHUIX
obecrieunBacT, B YaCTHOCTH, PEAIM3ANUIO OCYXAEHHBIMH HX IpaB U 3aKOHHBEIX HHTEPECOB.
Hoctwxernuro stux neneud ciuyxar u [IBP WY, permamentupyromuie u KOHKPETHIUPYIOMIHE
BOIIPOCHI ASSITEIBHOCTH UCIIPAaBUTENILHBIX yupeskacHui (1.1 IIBP).

Tpedosanus 4. 1 cr. 104 YUK PO npennuceiBaroT: NpoAODKHTEILHOCTE padodero

BPEMEHH OCYIKICHHBIX K JIUIICHUIO CBOOOIbI, IPABUJIa OXPAaHBI TPYyAa, TEXHUKH O€30IIaCHOCTH U
HpOHBBOHCTBEHHOﬁ CaHHTApHH YCTAHABJ/IIUBAIOTCA B COOTBCTCTBHH C 3aKOHOAATCILCTBOM
Poccuiickon denepanuu o Tpyae.

Y. 4 ct. 157 TK PO 006s3b1BacT pabOTHUKA COOOMIUTH CBOEMY HEIMOCPEACTBEHHOMY
PYKOBOIUTEIO, HWHOMY MPEACTABUTENIO pabdoTomareas O Hadajle MOpPOCTOs, BBI3BAHHOIO
MOJIOMKOW OOOpyZIOBaHHST W APYIUMH [pPHYMHAMH, KOTOpBIE [OEIal0T HEBO3MOXKHBIM
MIPOJOIKEHHE BBIIOJHEHHUS pPabOTHHUKOM €ro TpyaoBod GyHkumu. Ha ucnonHeHue >TOMH
00s13aHHOCTH, a TaK)Ke 00I3aHHOCTH JTOOPOCOBECTHO OTHOCHTBCS K TPYAY, U OBLUIH HaIpaBJICHEI
MOU IEHCTBUS, HE3aKOHHO KBaIH(HUIHPOBaHHBIE aaMuHucTpanuei MK-7 xak Hapymenue [IBP

ny.

B CBsI3U C BRIHYXKJIEHHBIM IPOCTOEM HA IIPOU3BOACTBE, BOSHUKIIUM [0 HE3ABUCSIIEH OT
MEHS IIPUYMHE, 51, HE IOKUIasd TEPPUTOPUHU IIPOU3BOJACTBEHHOTO O0OBEKTA, HAXOIUICA B pabodeM
IIOMEIIECHUH, 3aHUMaEMbIM MaCcTEPaAMU.

Takum oOpa3zoMm, s He Hapylmal ycraHoBjleHHbII B WK-7 pacnopsimok mHs, HeE
OTKa3bIBAJICS OT pabOThl U HE OCTAB/ISJI €€ CaMOBOJIBHO, PAaBHO KakK W HE Haxonwica 0e3
pa3penIeHus aAMUHUCTPALIMH Ha ITPOU3BOACTBEHHBIX 00BEKTAX, HA KOTOPBIX HE paboTall.

2. MHe He ObLIO U38ECMHO 0 MIOM, YMO 8 CAONCUBLUCIICA CUMYAUUU 5 _00JIHCEH
Dbl 0elicrmeoeams UHbIM _00paA30M, HOCKOJIbKY mMAaKue mpedoBaHUA 00 MeHA He

00800 UIUCH.

B cootBerctBHH ¢ 4. 1 c¢T. 12 YUK P®, a03. 1 m. 11 IIBP WY, ocyxneHHbie UMEIOT
IpaBo Ha ITOJIy4eHUuE MH(POpMaIlUu O CBOUX IMpaBax W 00S3aHHOCTSX, O MOPSAKE U 00 YCIIOBUSX
OTOBIBAHMS Ha3HAYEHHOI'O CYJOM BHA HAKa3aHMs, a TAKXKe 00 W3MEHEHMSIX MOPSIAKA U YCIIOBUIA
OoTOBIBaHMS HaKa3aHHA. OJTOMY IIpPaBy OCYXKIEHHOTO KOPPECIOHIUPYET OOSI3aHHOCTH
aJIMHIHHCTpALlM HMCIPABUTEIBHOTO YUPEXKJICHHUS CBOEBPEMEHHO M TOJIHO IIPEIOCTABIISTH
OCY>XIE€HHBIM YKa3aHHYIO HH()OPMALHIO.

MuHUMaIbHBIE CTAaHNAPTHEIE IIPaBUJIa OOpalleHUs C 3aKIIOYEHHBIMH (npumsameie Ha

nepeom Komnepecce Opeanuzayuu Qo0wveounennvix Hayuu no npeoynpeosicOeHuro npecmynHocmu u
obpawyenuio ¢ npagonapywiumenimu 6 1935 200y u ooodpeunvie Ixonomuueckum u CoyuanvHuiM

Cosemom OOH 6 ezo pezonoyusax 663 C (XXIV) om 31 uwons 1957 200a, 2076 (XII) om 13 maa 1977
eooa u 1984/47 om 25 man 1984 200a) MPENNUCHIBAIOT: «KAXKIOMY 3aKIIFOUCHHOMY CIENYET
IPEOCTABIATE IHCBMEHHYIO HMH(MOpMAIlHIO, Kacalollylocs TMpaBWll  OOpaleHus C



3AKJIIOYEHHBIMUA €70 KaTeropuu, NUCHUIIMHAPHBIX TPEeOOBAaHHM JAHHOTO 3aBEJIEHMS, 4 TAKXKE
JIO3BOJIEHHBIX CIIOCOOOB MOJIy4eHUsT HH(POPMAIHH U MOJAYH K00, paBHO KaK M BCEX OPYrUX
BOIIPOCOB, IMO3BOJIAIOIINUX €MY JaTh OTYET B €ro MpaBax U OOS3aHHOCTSIX M NPHUCIOCOOUTHCS K
YCJIOBUSIM KHM3HY B JAHHOM 3aBeACHHUU» (CT. 35 11. 1).

B KaKIOM UCIIPABUTEILHOM VUPEXACHUU yCTaHABIUBACTCS CTpOro
pPErJIaMEHTHPOBAHHBIN PACHOPSANOK JHA C Y4ETOM OCOOEHHOCTEH padoThl ¢ TEM MM HHBIM
COCTaBOM OCYXXIEHHBIX, BpPEMEHH TI'0Jla, MECTHBIX VCJIOBHH U JPYIWX KOHKPETHBIX
oocrostenscTB (. 19 TIBP MY). HavanpHukaMu HCIpaBUTEIBHBIX YUYPEXKICHHH, C YUETOM
YCIOBHH TpyZHa, YCTAHABIHUBAETCSA IIOPSAOK IIOBEICHHUS OCYXXICHHBIX HA IMPOU3BOJICTBEHHBIX
00BEKTaX, IPOBEINEHUS HHCTPYKTaXa HAYAbHUKAMH IEXOB (Y4acTKOB) HIM MacTepaMHu,

[TI0JIBEJICHUS] UTOTOB pabOTHI, cAauu pabodux MeCT U Ap. yciaoBui tpyna (1. 24 IIBP 1VY).

s Opm1 npusiiedyen K tpyay ¢ 11.07.2011 r., ogHako, IO COCTOSIHHIO HAa MOMEHT
COBEPIICHUS] YKa3aHHBIX B 00XXaJlyeMOM IIOCTaHOBIIEHUM JeicTBuil (16.08.2011 r.), 9 He OBLI
o3HakoMiieH aaMuHucTpauuedn MK-7 ¢ yCTaHOBJIEHHBIM C YYE€TOM YCIIOBHH TpyIa MOPSIKOM
[IOBEIECHUS Ha IPOU3BOJICTBEHHOM 00BEKTE. B 4WacTHOCTH, s HE HMen HHODOpPMAallM{d O TOM,
KaKkuM 00pa3oM 5 IOJKEH OBUT NIEHCTBOBATE B CIIOKUBIIEHCS CUTYAIUH,

3. Aomunucmpayus PKY UK-7 YOCHH Poccuu no PK He npedcmaguia HUKAKUX

000CHOBAHUU GbIHECCHUA €10 00HCAIYeM020 NOCHAHOBACHUA U YMbIUIACHHO
VKJIOHACMCA O UCROJIHEHUA IMOU 00A3ZAHHOCMU.

Y.1 ct. 249 T'TIK PO 00s3b1BaeT Nul0, MPUHSBIIEE OCHAPUBAEMOE PEIICHUE, JOKA3ATh
ero 3akoHHOCThb. Onnako, anmuHuctpamus HWK-7 oOT uHUCHOMHEHHs 3TOH OO0S3aHHOCTH
YMBIIUIEHHO YKJIOHSETCS.

29 u 31 aBrycra 2011 r. agBokarom TepexoBoit H.IO. na umsa Haganeamnka MK-7 ObpuH
HampaBJI€Hbl 3allpoChl (KOMUH MPUIATAIOTCS) C IMPOCHOONM O3HAKOMUTH €€ C 00XKaTyeMBIM
[IOCTAaHOBJIEHHEM H C OOKYMEHTaMH, IIOATBEPXKIAIOIIUMH OOOCHOBAHHOCTHE H 3aKOHHOCTH
IPUHSATOIO PELICHUS, a TaKXXe IPEIOCTAaBHUTh KOMHUH NAHHBIX HOKYMEHTOB. J[0 HacCTOSIIEro
BPEMEHU 3aIIpOC UCIIOJHEH JIMIIb YACTUYHO (BBIAAHA TOJIBKO KOIHUSA IIOCTAHOBJICHUS ), HECMOTPS
HA TO, YTO YCTAHOBJIEHHBIM 3aKOHOM MECAYHBLIM CPOK €ro HCIIOJIHEHUS MCTEK. B ocTalbHOU
YacTH aIMHUHMCTpalMd OTKa3ajgach OT OTBETA Ha AJBOKATCKHUM 3ampoC IO CYIIECTBY (KOIMS

COMMPOBOIUTEIBHOTO ITUChMa MPHUJIAracTCs).

C y4eToM H3JI0XKE€HHOI'0, CUMTAID, YTO HE3aKOHHBIM pelleHueM aaMuHuctpanuu MK-7
HapYUICHEI MOH MpaBa, mpeaycMoTpeHHsIe ¢T.cT. 10 (4. 1 m2), 12 (4. 1 u 2) YUK PO.

Kpome Toro, HakazaHue OCYXIEHHOTO 3a JOOPOCOBECTHBIE NEHCTBHS IPOTHBOPEUUT
meassM W IpHHIOHIIaM, penycMoTpeHHbBIM cr.cT. 1, 8, 9 YUK P®, sgBngercs HE TOJIBKO
HE3aKOHHBIM H HEpaAllMOHAIBHBEIM TIPUMEHEHHUEM MEp NPUHYXACHHS, HO U HETYMAaHHBIM,
IPOTHBOPEUAIMM DBJEMEHTApHBIM HOpMaM, MOpaBWjIaM © TPAgUIUSIM  YeIOBEYECKOIO
ODIIEXXUTHS, XU B CUJIY 3TOT'0 OHO HE CTUMYJIUPYET MPABOIOCIIYIIHOE MTOBEACHUE OCYHKIEHHBIX U
OKa3bIBAaE€T HA HUX BO3AEHCTBHE, 00paTHOE UCIIPABUTEILHOMY

PykoBOACTBYSCH CT.CT. 4.1 cT. 57, 245-249, 254-258 I'TIK PO,

NPOILY:

1. Ilpu3HaTe HE3aKOHHBIM M OTMEHHTH MOCTAHOBJICHHME HadanpHuka OKY HWK-7
Y®CHH no Pecnyonuku Kapenus ot 19 asrycra 2011 roma o Hallo)X€HUH HA MEHS
B3BICKAaHUsI B BUJE BEITOBOPA.




2. Jlmg TOMHOrO MW BCECTOPOHHETO HCCIIENOBAaHHUS BCeX OOCTOSATENBCTB Jielia
ucrpedopate U3 @OKY HK-7 YOCUH Poccum mo Pecnybmuxe Kapenus sce
MaTepUaibl O HAIOXKEHUY Ha MEHS YKA3aHHOTO BBIIIE B3bICKAHMS.

IMPAJIOXKEHUA:

1. Komnus 3asBneHus - 23K3.

HorapuansHO 3aBepeHHas KOIUS JOBEPEHHOCTH OT XoaopkoBckoro M.B. Ha mpaso
IPEACTABIICHUS €70 UHTEPECOB B CYIeOHBIX HHCTaHITUAX TepexoBoi H.1O.

Opnep agsokara Tepexosoit H.1O.

KsuTanuus o0 ymnare rocronuIiHEL

Komnus 3anpoca agsokara Tepexosoit H.JO. ot 29.08.2011 r.- 2 2Kk3.

Komnus 3amnpoca agsokata Tepexosoit H.1O. ot 31.08.2011 1.- 2 3K3.

Komnus oreera Ha 3anpoc oT 21.09.2011r.- 2 3k3.

Komust mocTaHoBIECHUS O HAJIOKEHUM B3BbICKaHMs B BHEe Bbiropopa oT 19.08.2011 r. — 2
IK3.
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