TRANSCRIPT
Vadim Klyuvgant:  Hello, esteemed colleagues, Happy New Year to you all, despite everything.  Thank you for coming.  An even bigger thank you – I speak not only for myself and for all my colleagues, but also at the request of Mikhail Khodorkovsky and Platon Lebedev.  We left Mikhail Borisovich an hour ago, and he asked me to thank you very much for the constant attention you’ve given the trial and everything connected with it, and for your support.  Because if it weren’t for this, then, of course, all this would have been very different both in the eyes of Russian citizens and in the eyes of the world community.  And what you have done, this is huge colossal support, this is support not only of Khodorkovsky himself and of Lebedev and of their struggle, this is very important for all people.  If the idea that the pronouncement of the verdict just before the New Year would help to blunt attention had indeed come to fruition in some people’s heads, then it’s not from great competence that this idea arose.  It has been foiled in any case, and this is thanks to you.  Truth must be heard even on New Year’s Day, even on New Year’s Eve, right after or on Christmas, any other time, such truth that concerns us all.
Yuri Schmidt:  I’m going to interrupt my colleague just a little bit.  I want to say that Mikhail Borisovich particularly appreciated the work of foreign journalists, because this was right smack in the middle of the Christmas holidays and to you, esteemed foreign journalists, who sacrificed your holiday time, a separate thank you.
Vadim Klyuvgant:  Now two points on account of the 20-month marathon that’s now over.

We are absolutely confident that that judge, Viktor Nikolayevich Danilkin, who pronounced the verdict (let us call it that) is not in essence its author.  We are convinced of this.  What is being spoken of is that a person of such a level of professional competence, experience, who for the duration of 20 months heard this case, the witnesses, heard our defendants, us, looked at the documents, - if he is of sound mind and good memory, if he is acting on his own and independently, of his own free will, he can not draw up and pronounce such a document.  By our conviction, this is some other authors’ collective.  On the strength of a series of some kind of reasons - I am convinced that the time will come when these reasons will become first an object of investigation, and then also the inheritance of all to whom this is important - this judge pronounced this not-his-own product in the name of the Russian Federation, i.e. in your name and ours, against his signature.  This situation is so flagrant and so serious that in and of itself it must become an object of investigation.  For now there are no signs of this, unfortunately.
Now on to item two.  Despite the fact this case, the verdict, and everything that has been going on in general have attracted great attention, there are nevertheless a great many myths, misconceptions, and even outright lies enveloping this whole story.  For example, just a few days ago one of the well-known jurists, even having the scholarly degree of doctor of juridical sciences, in the past our lawyer colleague, currently a big state official, Mikhail Yurievich Barshchevsky said that transfer pricing, this is not good, a deception of shareholders, thievery etc.  Although before this he seemed to have empathised that, lo, a miracle didn’t happen.  This is perhaps one of the most vivid examples of the myths, if this is a misconception in good faith and of direct lies in those situations when this is persistently disseminated – that Khodorkovsky and Lebedev in the second case were charged with the application of transfer pricing with the objective of deceiving shareholders.  In this connection we are proposing to Mikhail Yurievich Barshchevsky to invite judge Danilkin to come to his broadcast «Dura lex», in order to pose just one question to him — were there charges that Khodorkovsky had applied transfer prices and had thereby deceived YUKOS shareholders in the case that he was examining for 20 months, and then wrote the verdict for 2 months.  The answer will be negative.  There was no such charge, despite the fact that this myth is being persistently disseminated.  What Khodorkovsky and Lebedev were charged with in this case and found guilty of in the verdict was that they, as individuals, at the head of a group of yet other individuals stole all the oil that NK YUKOS had produced in six years.  347 mln metric tons.  Stole!  And then distributed it among each other as well and Khodorkovsky, as the ringleader, got the greater part of what was stolen.  This is what turns out to be possible for us in the 21 century in the capacity of an act of justice.  Such a charge turns out to be possible in a situation when in this same verdict the court found (and this likewise applies to item one, about which I spoke) that YUKOS over this very same period sold output for a sum of more than RUR 1.5 trln.  That YUKOS’s profit for this same period - this has been found by a multitude of other court decisions, and this is in this verdict - comprised more than RUR 450 bln, that the dividends paid out to YUKOS shareholders in this same period in an amount of more than RUR 100 bln and more than RUR 400 bln in investments was directed into the development of oil production in this same period.  But how can this be, if all the output, down to the very last drop, was stolen?  Your Russian court and ours in the name of your state and ours found that such a thing is possible.  This is the essence of what took place in the Khamovnichesky Court and ended on 30 December of last year.
As of today, two preliminary cassation appeals have already been submitted.  For reasons completely incomprehensible to us we still have not received an official copy of the verdict from the court.  Two weeks have passed since the pronouncement of the verdict ended, and they have yet to issue us its copy.  We have still not received the trial record, starting from January of last year.  For the most substantive period of the trial!  And when we finally do receive all this, we will be able to more comprehensively and in greater detail set about that big work that will be connected with the preparation of full-scale defence documents directed at appealing this, by our conviction knowingly unjust, verdict, by which is covered up, if you will, legitimised, the criminal lynching of Khodorkovsky and Lebedev, which is going on for an eighth year already.
Yuri Schmidt:  After the verdict and before its conclusion, we were often asked the question — so were you waiting for such a result?  Were you waiting for the verdict to be guilty, were you waiting for the term of punishment to be nearly the maximum?  Of course we understood that none of those who had initiated and conducted this case had any intention of playing to lose, that the trial was practically being conducted as a game with only one set of goalposts.  But even with knowingly unobjective refereeing we managed to prove that there was no theft in principle, we managed to tarnish the prosecution’s so-called evidence, to show its full and complete untenability.  And the whole time we wanted to say - no, we believe in acquittal, we believe that truth will triumph, we are experiencing cautious optimism and are nevertheless experiencing it.  Looking back, one can say that there shouldn’t have been any optimism and hope.  Because we are absolutely convinced that at that moment when the decision was adopted on sending this case to trial, it was decided what the verdict would be.  Well, maybe, the term was unknown still - the intrigue was maintained until the very last day.  We are absolutely convinced that the verdict was written not in the court, but someplace else.  I am not even convinced that Mister Danilkin personally printed out the electronic version on paper.  At the very least one would like to think better of him as a professional.  In essence, the lot of the defendants in this case was pre-decided.  The entire trial – this bears witness to the complete dependence of the court in cases in which the interest of the political power is present, and especially that of the top political power.  There is no need to speak of justice.  Unfortunately, we are living today in a state in which the courts are built into that same famous vertical that we have been so assiduously strengthening for more than ten years already, some actively, some through their indifference and total lack of resistance to this evil.
And the second question on which I would like to pause.  What was this influence like in that part in which it manifested itself publicly?  And specifically the oft repeated declarations by high official persons of our state, including the national leader and head president of the country Mister Putin.  Some are inclined to overstate the significance of Mister Putin’s public appearances, that this influence took place in just this here manner.  No.  I am in agreement with the premise that a public declaration of Putin’s, this is not influence on the court, this is a signal to the world community about how I call the shots on this question, and I decide how long Khodorkovsky is to sit [in jail].  Factually, the influence is implemented in another way.  This is done not so straightforwardly and not so noticeably, but the judges and everybody who is involved in the judicial proceedings process know the mechanics of this business perfectly well.
Question:  What is your attitude toward possible Europarliament sanctions with respect to the Khodorkovsky case and who must be included in this list?  Approximate deadlines for submission of an appeal?  Will a supplication on pardon be submitted?
Vadim Klyuvgant:  Let’s start from the end.  The answer to the third question — not being considered.  Second question – we don’t know, this does not depend on us, I don’t want to get into casuistry, but for whoever is interested, at the request of "Novaya gazeta", in yesterday’s issue I spelled out the procedure of cassation in detail.  All the deadlines that I could name are there.
As concerns your first question.  We have never concealed our attitude toward the architects and the executors of this criminal lynching.  There is such a person Karimov, who is now an advisor to the general prosecutor, and before this headed this whole so-called investigative group.  There is such an active assistant that he’s got, now also having made a serious career, — Tatiana Borisovna Rusanova.  Also there is a series of comrades who displayed themselves actively and in a thoroughly unambiguous manner.  We consider that they are engaged in criminal activity, right on up to and including torture, which in the situation of Alexanyan has been recognised by the European Court, blackmail, falsification etc.  This is people who in the tsarist empire were called nerukopozhatnye [literally “nonhandshakeables”, i.e. untouchable, unclean—Trans.].  If the European Union don’t [sic] want to see such people and people like them in their countries — this means this is their just-the-same (or similar) assessment of these people.  This is their business, this is their right.  For us what is important is that one has to answer for everything in this life.  But how they decided – what sanctions – this is their business.  Unlike human rights, which can never, anywhere (other than cannibalistic countries), be the internal affair of a state, as our officials and deputies are attempting to assert in recent times specifically as applies to the situation with Khodorkovsky.  “What are you sticking your noses in here for, - they say in response to the international reaction, - this is our internal affair”.  Nothing of the sort!  Moreover, they know that this is an untruth and are deliberately speaking untruth.  Human rights can not be the internal affair of any state at all, all the more so one that has signed on to the international covenant on human rights, the European Convention for the Protection of Rights and Freedoms.  But now visa things, banking, investment or some others still… this is the sovereign decisions of states or of the states that have joined together in the European Union… let them decide however they consider necessary, on the basis of conscience, the law and common sense.
Yuri Schmidt:  Until now we have been bringing attention to the fact that Western politicians have not let the Khodorkovsky case leave their attention and that all this attention has been limited to the expressing of concern, promises to follow the development of the case, and nothing else.  Taking into account that the people who have fabricated this case were persecuting talented people, worthy citizens of their country, they felt that they could continue their black business going forward as well, - now if decisions are adopted to punish in that other form, at least the direct executors, and best of all those who inspired this lynching as well - not to let them go to the West, to check their bank accounts and real estate abroad and at least to publicise these facts for everybody to know - I personally experience a sense of satisfaction, because for me (and not only for me) there arises the feeling that, maybe, the next ones, when they become persons limited in their own rights, will have a little bit more concern for the rights of their suspects and defendants. 

Question:  Karimov – this is not that same person who perjures himself in courts under different passports?
Vadim Klyuvgant:  About different passports we do not have information, but that they did travel to the courts of different countries and lied there unconscionably (as they lied in this case as its authors) – this is true.
Question from Nezavisimaya gazeta:  If they are deliberately, as you consider, not issuing the verdict, who could be standing behind this?
Vadim Klyuvgant:  I did not say that they are deliberately not issuing it.  I said that they’re not issuing it, and this is very strange.  Behind this strangeness one can conjecture that it’s being cleaned up.  I’m conjecturing.  But there has to be some kind of a reason.  Because we already did not miss the deadline.  To provoke us to miss the deadline for appeal is impossible, this is an irresolvable task.  This means, obviously, they’re not ready for issuance.  And in what they aren’t ready - when we get it, we’ll take a look, we will be reconciling everything with our audio recordings.  Formally by law there is a deadline of five days <for issuing the record>.  But there’s a formal catch here:  when the end of the procedural deadline falls on a non-workday, it is moved to the nearest workday.  But in any case, today is already the third workday.  This is all strange.  It should not be like this.  If everything is being done honestly, - why conceal.  Give it!  We’ve got to work with this, after all!
Question from the Bloomberg agency:  With respect to those claims that YUKOS is filing in courts in of [sic] Europe… what on the whole are the volumes of these claims?
Vadim Klyuvgant:  In such a formulation of the question, I won’t be able to answer.  First, we, the defenders of Khodorkovsky and Lebedev, are not involved in this.  Second, in some places the plaintiff or the author of the complaint is YUKOS, someplace one group of YUKOS shareholders, someplace others of its shareholders.  But the main thing is that here the question is not in the sums.  There are very big demands – this is YUKOS’s application to the ECHR, with respect to which a final decision is expected any time now.  There is a commensurable very big sum in the Hague tribunal, connected with the examination of the case of the violation of the Energy Charter.  There is the award of the Stockholm arbitration institute, about which it became known literally just now.
From my point of view, the question is not in the sums, but in the grounding, in the assessment of what took place.  And the more over time the examination of such cases takes place, the more firm and the more of a consensus becomes the assessment that the international and foreign courts give:  everything that took place with YUKOS - this is the unlawful seizure of property from its lawful owners…  Here’s yet another myth, by the way, - they had seized YUKOS, something like that there… where is there a charge of unlawful seizure of the company?  Where’s the evidence?  There isn’t anything, after all.  Nothing but talking around [the issue].  Foreign courts speak specifically about how the owners of YUKOS had their assets taken away unlawfully with the use of the state resource, including the machinery of coercion, by way of unlawful selective prosecution, including criminal prosecution too, and by way of bankruptcy, initiated on the basis of bad-faith demands on the part of bodies of state.  Here’s what’s important.  This is already becoming the universal enduring assessment of all of modern-day western civilisation in the person of its judicial powers.  We can forecast that the year that has come will bring us all additional facts, decisions, on recognition by courts from this series.

Question:  If it can be done, about Strasbourg separately….
Vadim Klyuvgant:  I am not going to comment, I can not comment on this case, not participating in it, and because the ECHR has an extremely negative attitude when jurists conduct such a kind of discussions as you want to draw us into.  Excuse me.  We can not, this is even simply dangerous.
Question from Kommersant:  What grounds for the submission of a cassation appeal?  At what violations of the law did you indicate in the cassation appeal?
Vadim Klyuvgant:  We said that even all the grounds enumerated in the law for overturning a verdict in cassation order do not exhaust those abominations that have been allowed in this case.  There is nothing lawful in this case file and in the decision with respect to it, while all that has been done in it, all this is unlawful, all this is untruth and all is falsified.  Both from the point of view of the facts, and from the point of view of law.
Question from Radio Liberty:  You have called the investigative brigade criminals on numerous occasions and for the duration of the entire trial and have now spoken about how they are engaged in criminal activity.  In the course of the court proceedings Lebedev reported several times about a committed crime.  Is some kind of reaction to all these declarations about the commission of crimes by members of the investigative brigade known?  Have criminal cases been initiated, were there refusals…  has there been any kind of reaction?
Vadim Klyuvgant:  As of today we do not know of a single criminal case that would have been initiated on the basis of the reports of crimes that have been submitted, and not just once.  It is unknown to us, with the exception of one-two incidents, for procedural decisions to have been adopted at all.  With respect to the greater part either silence in response, or a writeoff about how there are no grounds for conducting a check, which the law demands be conducted in such situations.  This is yet another [example of] lawlessness.  Lawlessness sitting on top of lawlessness and pushing it forward with more lawlessness.  This is an avalanche.  Nevertheless, this will not stop us and based on the results of the trial there is going to be a voluminous, comprehensive report of crime, submitted in consolidated manner by the entire party of the defence; a question will be raised there not with respect to concrete episodes, but on the whole about the criminal lynching which in the language of the criminal law is called “bringing the knowingly innocent to criminal liability, issuance of knowingly unjust decisions and falsification of evidence”.  There are such articles in the CrimC.
Yuri Schmidt:  The essence is compounded by the fact that it is those very same people who are committing these crimes or their colleagues who must initiate the criminal cases.  When we say that workers of the investigative committee (IC) committed a crime called bringing the knowingly innocent to criminal liability, then the question of initiating a case against them needs to be resolved by the very same workers of the IC, that is their direct supervisors, who had given the sanction for this case to move ahead.  You end up with a vicious circle.
Vadim Klyuvgant:  This is also a kind of an answer in the form of the absence of an answer.  If everything is clean, check and say – lawyers, you are mistaken.  Since they’re keeping silent, not conducting such a check, this means there’s something to hide.
Question:  Are you going to be complaining to the Qualification Collegium against judge Danilkin, since he issued an unjust verdict?
Vadim Klyuvgant:  Why don’t we first get the verdict, study it, and then come back to this question.  Right now we’re not ruling anything out, we are laying out with you the principal directions of our work going forward.  There can be the most diverse ramifications.  It’s still a bit early now to be talking about this. 

Question from Novaya gazeta:  Everybody has heard, and not just once, Mister Putin’s utterances about how Khodorkovsky’s “hands are in blood”.  How do you assess the prospects of a third case?  Maybe, with respect to murders, maybe, with respect to some kind of other articles…
Yuri Schmidt:  Thank you for the question.  There has been a whole lot of talk on this topic.  I can say that unlike my colleague, I did take part back in the first case as well (both in the investigation and in the court hearing), - it so happened that I was following in parallel the development of the cases charging Pichugin, Nevzlin, inasmuch as I was simultaneously appearing as the lawyer of Boris Moiseyevich Khodorkovsky, whom they had summoned several times for questioning in connection with these cases.  For absolutely senseless reasons, but they did summon him for questioning nevertheless.  I considered it my duty then to study in detail everything that concerns those same famous cases of murder.  I categorically assert that I do not believe, not a single gram, in the possibility of initiating such a case charging Khodorkovsky.  All of Putin’s declarations on account of “hands in blood” — this is pure bluffing and the consequence of the disinformation that he’s getting from his henchmen.  From those very same ones whom Khodorkovsky called “petty scum”, to whose hands in the main they had stuck the treasures of YUKOS.  They fear Khodorkovsky’s getting out of jail and a subsequent unwinding even more than Putin does.  There are no grounds for bringing any claims whatsoever against Khodorkovsky in this context.  But you know, answering like this to this question for many years, I have noticed with amazement that the further we go, the harsher Mister Putin’s declarations become.  At first he spoke carefully, in a streamlined manner, not naming surnames, then at the end he started to name both surnames and to say “principal shareholder” when he didn’t use Khodorkovsky’s surname.  From my point of view this is evidence that Mister Putin has started to fall into hysterics and something’s not quite right with his psyche.  I’m already not even speaking about how a figure of state does not have the right to allow himself such utterances.  Bearing witness to this is not simply the demand of normal human ethics, there are direct decisions of the European Court, according to which such a kind of utterances were grounds for finding verdicts that had been issued to be unlawful.  As having been issued under the pressure of the state power.  Mister Putin, from all appearances, isn’t afraid of any of this and isn’t thinking about anything similar.  If one is to speak of charges of such a kind, considering them absolutely irrational and impossible, I started to allow someplace that such a thing could happen.  Because on the one hand they understand that the previous charges had fallen apart and that everything taking place around the YUKOS case in normal courts (not to confuse them with Basmanny and Khamovnichesky [courts]) confirms the complete collapse of this case, I will already not be surprised if they decide in hysterics to also go for such a seemingly senseless case as bringing a charge under article 105.  But they must in so doing understand that if such a charge is brought against Khodorkovsky, then this will be a jury trial and here it will be a little more complicated for them.  Although, of course, in our conditions you can muster 12 Kolesnikovas and 10 substitute Danilkins and seat them in the jury box.  But this is if they want to shame themselves absolutely in a big way.  All right then, let’s do it, onwards and upwards.  It will be curious for us to look at this.  I can imagine to myself the world’s reaction.  Can you imagine that 7.5 years after the arrest of Lebedev and Khodorkovsky, after the conviction of Pichugin and Nevzlin, against the background of the absolute collapse of the ludicrous charge of theft they decided, to protect themselves just in case, to bring a charge of the commission of violent crimes, in particular, murders.  This is tantamount to putting yourself out there stark naked before the whole honest nation.
Question:  One can not accuse Putin of defamation?
Yuri Schmidt:  Come on, give me a break.  In what court do you want to file this?  In the Khamovnichesky?  In the Basmanny?  In the Meshchansky?  When there will be a judiciary in Russia, and not a judicial presence…  We’re not crazy people, to be submitting such a kind of report.  We’ve got enough work to do with respect to the defence of Mikhail Borisovich against what has been brought against him.

Question:  Karinna Moskalenko has said that Putin’s words may become the subject of a complaint for turning to the European Court?

Yuri Schmidt:  They, unconditionally, are going to be the subject of an application to the European Court, beyond any doubt whatsoever.  Only this application will be a complaint about a violation of the European Convention, in particular, art. 17, which prohibits interference in justice in any form on the part of the state, groups of persons or individual persons and, unconditionally, a thesis about how for the duration of the entire trial, in the course of the preliminary investigation, in the course of the court proceedings, gross interference on the part of the state and highly-placed official persons took place is going to be one of the positions of the application to the European Court, if we’re going to have to turn to there with respect to the second case.

Question:  After the verdict, by procedure how is a change of the place of confinement supposed to take place?  Are they going to be sent back to Chita?
Vadim Klyuvgant:  A verdict, if it is appealed, enters into force when the cassation instance has examined it.  Prior to this the verdict does not give rise to legal consequences; correspondingly, it can not be referred for execution.  From this it follows that the lawful place of location of Khodorkovsky and Lebedev is for them to be found at home.  Unlawful, but created by way of the issuance of this verdict, is the "Matrosskaya tishina" SIZO [investigative isolator prison—Trans.].
Question:  Minister of Foreign Affairs Lavrov today expressed himself in the key that the declarations of foreign leaders in support of Khodorkovsky and condemning his verdict influence the court, since, as you have said, the trial is still formally not finished, there will be an appeal…  Is this pressure on the court, in your opinion?
Vadim Klyuvgant:  Minister of Foreign Affairs Lavrov said this already back in December, and then also an official representative of this ministry said something just like that.  Here are two shameful commentaries for those who are saying this and for our country.  I am convinced as a citizen that with such declarations they are disgracing our country and yours.  Profound ignorance!  The court is already announcing the verdict — what pressure?  The world community is giving an assessment to a fait accompli – a court’s verdict.  What kind of pressure on the court can one be talking about here?  And second.  You should at least inquire as to what the verdict is about.  What taxes?!  Don’t humiliate yourself!  Blasphemous incompetence!  And third.  If there’s anybody who ought to know that the defence of human rights is not a country’s internal affair, it should be the employees of the MFA.  The Russian Federation (and it is specifically the ministry headed by Mister Lavrov that is responsible for this) is a participant in the European Convention for the Protection of Rights and Fundamental Human [sic] Freedoms, recognises the jurisdiction of the ECHR.  The Russian Federation is a participant in the international covenant on human rights of the UNO.  In our Constitution it is written that international law – there is a separate article specially in the realm of human rights – has priority in the event of conflict.  What internal affair?  What are you [talking] about?  For me this signifies only one thing — there’s nothing to say on the merits… but it hurts that such assessments are given.  It hurts us too.  So don’t allow there to be a reason!  For them, excuse me for the expression, to stick your noses in it.

As concerns the activeness on the part of the international community, politicians, international organisations, parliaments, the heads of states, the heads of governments.  In essence this is not a question connected concretely with Khodorkovsky and Lebedev, this is a question about what kind of Russia the modern-day globalised world needs.  Is what’s needed a modern-day country, about which much is being said in recent times, modernising itself, where the independence of courts is protected, where there’s a Silicon Valley, a favourable investment climate and an international financial centre.  Or is what’s needed a barbarous Russia, from which one can continue to suck out [raw materials] on the cheap.  In actuality the foreigner ministers, parliamentarians, journalists, society are talking about this - we want for Russia to be the way she declares herself to be.  But the country that is and [the one] that declares itself – this is two different countries.  They’re saying, bring, please, one into accordance with the other and we will work together with you with pleasure.  To get hurt by this is the same thing as getting hurt by a mirror.
Question:  What are the conditions of Khodorkovsky’s and Lebedev’s detention?
Vadim Klyuvgant:  Jail.  A SIZO - this is jail regime.  This is a small space for several people, this is round-the-clock surveillance of different methods and kinds.  This is maximal restrictions on freedom in all senses of this word  This is minimally allowable contacts with close ones and kin.  And it’s like this for the eighth year already.  Whatever our attitude may be toward the verdict of the Meshchansky Court, and now that of the Khamovnichesky as well (we do not recognise them as just, we consider them unjust), but it is said there that the people have been sentenced to serve punishment in a general-regime colony.  Of the detention served, they have spent only a year’s time each in a general regime colony, and all the rest of the time – in jail, to which no court has sentenced them.  By way of the artificial manipulation of new endless cases, phoney procedural decisions, double arrests.  Supposedly being found in a colony he will be destroying evidence.  At the human level this idiocy leads to a situation whereby, having taken away liberty, to make [things] maximally worse as well, in order to pressure [them] and break [them].  But they haven’t managed to break [them] nor will they manage to; they shouldn’t hold their breaths.

Question:  How many reports of the commission of crimes have been submitted from the part of the investigative bodies?
Vadim Klyuvgant:  Probably more than ten already.  This is only within the framework of the second case, starting with Chita.  I won’t say more precisely.  Only in one or two situations has some kind of an appearance of a procedural decision been received in the form of an order, as the law requires, on refusal to initiate a criminal case.  But initiation of a criminal case - not a single one.  In the rest of the situations either silence or a conscienceless writeoff that “grounds for conducting a check with respect to your report are not discerned”.  Grounds not discerned!  When there is no need to “discern” them, the law obligates [you] to conduct <a check>.  The general picture is like this.
Question from Financial Times:  To what extent is this customary practice, that you don’t have [the trial] records since January of last year?
Vadim Klyuvgant: Unfortunately, there is no opportunity to complain separately concretely with respect to this connection.  There is no such lawful opportunity.  Besides that, everything that concerns the trial record is found in the exclusive competence of the actual judge presiding in the case himself.  And it is he too who examines our remarks on the trial records.  After all, some parts have been issued to us before January of last year, we’re studying them, reconciling based on our recordings and are bringing remarks (this is imprecise, this is missing here, here it’s not written the way it was said).  And the judge also examines the remarks himself, and rejects them himself in the overwhelming majority of situations.

Again that very same situation, that one ends up having to file clams and complain to the same place where this violation is being created.  From the point of view of how much all this is right or not right.  The court adopted a decision at the beginning of the trial that the record is going to be prepared in parts.  And the participating parties, if they so desire, can familiarise themselves with these parts to the extent of [their] preparation and get copies in hand.  We filed motions on numerous occasions for them to give out all these parts to us.  All of the motions were granted, but the records don’t exist!  Does such a thing happen in Russian courts?  It happens.  But it’s one matter when the volume is 10 or 100 pages, than can be quickly caught up.  But another matter is that volume which we have here.  And for the future cassation…  Just how is the cassation going to proceed?  The judges of the cassation instance weren’t sitting in the Khamovnichesky Court, they are going to rule based on this same record, which still doesn’t exist, but the appeal already does.  The idea is that the cassation instance must now get the case file materials in the briefest term, in order to study them, comparing [them] with the arguments of our appeal.  It can compare only on the basis of the trial record.  The most frightening thing here consists of the fact that there already is a verdict, in which conclusions have been made ( these conclusions must be based only on what was in the trial, not on anything else), but the sole official source of information about what was in the trial is specifically and only the trial record.  Which doesn’t exist!  But the verdict already does!  This means that we are going to get a record that will be force-fitted to the conclusions made in the verdict.  There are no doubts whatsoever about this.  We, of course, are going to study, to bring remarks.  Their fate will be what I have said.  And this is preparation for the future cassation examination.  What other kind of attitude can one have toward this?  There is such a slang legal expression – “cleaning up a case file”.  You’ve got to clean everything up after all — so it will be clean.

Question from the Bloomberg agency:  Bill Browder is managing to find information about those who prosecuted Magnitsky (who’s got how many flats, who takes his holidays where).  Is it possible that the same kind of actions will be made from the side of Khodorkovsky’s team as from the side of Browder’s team?  Will facts with respect to concrete people which [sic] had an interest in how to earn on the Khodorkovsky case be made public?

Vadim Klyuvgant:  You must excuse me.  But if you were to show an interest in what has already been done by us and were to look at our statements, materials and appearances including in the course of the court proceedings, you would not be asking this question now.  We have already said very much.  And will still say…  We will be acting in our own way, the way we consider right in our situation.  To act the way Mr Browder considers right – this is his decision, his assessment of the risks and assessment of the situation as a whole.  It does not at all mean that everybody’s got to do identically.  The matter consists of something else.  If we are giving such an assessment that this is a criminal lynching, then, probably, before formulating it, we had thought about how to confirm this assessment, when it becomes interesting for someone to figure this out.  If the Bloomberg agency should want to conduct a journalistic investigation, we will cooperate with pleasure.  Only for now we, unfortunately, haven’t received such initiatives. And also you ha’ to give a thought… you and all those who are calling on us to act in this or the other manner.  You just think about the living people who are found in the position of hostages, of whom there are many.  Juxtapose.  Maybe it will become clearer to you why we are acting in such a manner, and not in some other one.  Thank you.
Question:  Two people are arrested for the theft of oil.  Above these people stood a huge mass of retributive agencies, and they have been left on the side it turns out.  Have some kind of special rulings to somebody’s address been issued?
Vadim Klyuvgant:  No special rulings have been issued.  If there were any, the court would have been obligated to mention this in the same way as it pronounced the verdict.  And not once were special rulings issued <in the course of the trial>, although in some kind of intermediate moments, when detention was being extended etc., we raised the question of the issuance of special rulings both before the court of the first instance and before the cassation instance, and not just once.  And not once were we heard.
Yuri Schmidt:  Two words I will add.  Try and imagine for yourselves — a huge oil company works for six years, and all these six years it’s working it’s running on empty, since everything that it produces, everything – is being stolen.  There exist ministries, there exist all kinds of controlling instances, which know about the existence of such a company – YUKOS, which is engaged in the production of oil.  So where’s the oil?  The oil is all stolen.  If this is so, this means somebody who was supposed to have been watching that this not happen has to answer for this.  According to the logic of things at least!  But not a single person who would answer for this exists.  And this can not be, inasmuch as all of the people who were supposed to be keeping tabs on the production, sale and refining of the oil etc. knew well that the company is working, the oil is being produced, the oil is being refined, the oil is being sold, profit is being received, taxes are being paid and there is no thievery.  In that sense everything is apparently normal and there is nobody to be punished and nothing to punish them for.  And yet two people have been punished for crimes not committed by them; now this is a tragedy.
Vadim Klyuvgant:  The thing you have asked about, this is some kind of flip side to the selectiveness of the lynching.  There is still one more very widespread and very actively maintained myth:  YUKOS (Khodorkovsky) violated the law just like everybody else did, but inasmuch as Khodorkovsky ended up among the unfavourites for Putin, they’re punishing him for these violations, while others they’re not punishing.  The myth here lies in that neither Khodorkovsky nor one who acted the same way within the framework of big holding companies violated the law, distributing flows, proceeds, profit etc.  This is the lawful normal practice of the business turnover of large holding companies, which was practiced then (including by YUKOS and all the rest), which is practiced now by Gazprom, Rosneft, and does not differ in any way from YUKOS’s practice.
But they’re changing the sign-board, and instead of YUKOS they hang up OCG [organised criminal group—Trans.], they start to say that this here transaction, is in actuality not a transaction, but theft, while this is not paid money, but money directed at the continuation of theft, so that the production of the oil would be renewed and then it would be stolen.  Then we logically come to the situation where all of the oil is stolen in this kind of volumes here.  But now photographs are hanging here of respected people - (photographs of Gref and Khristenko hung on the wall beside) – two of them, standing on the podium of the Khamovnichesky Court, said, that, of course, they would have known, if [large-]scale thefts had been committed.  Yet they don’t know!  And could not have known!  But they just continue to lie and lie to us:  “everybody violated, but Khodorkovsky violated in a different way”… Or he violated in a way that Putin liked less..  all this is, as one of our witnesses, a respected person from France (a big banker, in the past a minister and a member of the YUKOS board of directors) said, – a delirium of a grey mare [rough translation:  “a load of horse feathers”—Trans.].  Only the mare in Dostoyevsky was raving deliriously, while here they’re deliberately lying with the objective that people should never get out of jail.  Here’s where the difference lies.
Question:  You’re going to turn where with the consolidated report of crime?
Vadim Klyuvgant:  We will submit it there where we must turn according to Russian law – to the IC and the general prosecutor’s office.  We do not entertain illusions that this complaint of ours is going to be received with rapture and that justice will triumph right then and there.  No.  But this is a path that needs to be gone through, like the cassation, you can’t not go through it.  Depending on the reaction we will be acting further.
