Tleno Ne 1-23/10

IHOCTAHOBJUEHMUWE
0 PacCMOTPEHHH 3asiBJICHHS 00 0TBO/AE

r. Mocksa 05 anpens 2010 rona

IIpencenarenbCTBYIOIMNA, CyAbs XaMOBHHUYECKOIO PalOHHOIO cyjzia Trop.
Mocksnsl Jlanunkud B.H.,

C y4acTHEM roCyJapCTBEHHBIX OOBHHHUTENCH: HaYaIbHUKA OPTaHU3aIIHOHHO-
aHAJIMTHYECKOTO OTAena [J1aBHOro ympaBieHHS IO OOECHeUYeHHIO YydacTHs
IPOKYPOPOB B PACCMOTPEHHUH YTOJIOBHBIX Je) cyAamMu | eHepanbHOM MpoKypaTyphl
P® Iloxuna JI.D.; crapumiero HnpoKypopa BTOPOIrO OTAeNa IO HaA30py 3a
pacciefloBaHMEM YTOJIOBHBIX JENl B CJIEJICTBEHHOM KOMMTETE IpU IMPOKypaType
P® ympagienust Mo HaA30py 3a paccieJOBaHUEM 0c000 BayKHBIX Jiel I 'eHepanbHON
npokypatypsl P® JlaxtmHa B.A.; crapmero npokKypopa BTOpPOro OTHENa
yInpaBjieHus 10 OOeClmeYeHHI0 yd4acThus IPOKypOpOB B  KAacCAllMOHHOM
npousBojcTtBe BepxoBHoro Cyna Poccutickoit @enepanuu ['1aBHOro ynpasieHus
110 00€eCIIeUeHUIO YYacTHsl MMPOKYPOPOB B PACCMOTPEHHUH YTOJOBHBIX JIeN CyJaMH
["enepanpHO TTpoKypatypsl PO Nbparumosoii I'.b.; cTapiiero nmpoxkypopa otaesna
roCyJIapCTBEHHBIX OOBHHHTENEH YINpaBiIeHUS IO OOECHEYEHUIO Yy4acTHs
IIPOKYPOPOB B PACCMOTPEHHMH YTOJIOBHBIX €Nl CyJlaMHU IPOKYypaTyphl I'. MOCKBEI
Kopamuxunoit B.M.,

HOJCYIMMBIX: XomopkoBckoro Muxauna bopucosuua; Jlebenesa Ilnarona
JleoHU1OBHYA;

3alIUTHUKOB — ajBokaToB: Tepexosod H.IO., mnpexncraBuBmen ci.
ymocroBeperre No 10257 u opuep Ne 1/55, Jlesunoit E.JI., npencraBuBLiel CiI.
ynocroBeperre Ne 6170 u opnep Ne 1/39, Kimrosranra B.B., mpencraBusiiero ci.
ynoctoBeperre Ne 7755 u opnep Ne 152, Mockanenko K.A., mpencraBuBLien
cn.ynoctoeperre Ne3903 u opnmep Ne 591, IlImmnra FO.M., mpencraBusuiero
ci.ynoctoBeperne Ne 1852 wm opmep Ne 591898 — B 3amuTy 0OBHHSIEMOIrO
Xomopkosckoro M.b.; Kpacnosa B.H., npencrasusmero ci. ymnoctoBepenue Ne
7880 u opmep Ne 3, Jlunuep E.JI., nmpencraBusmiel ci. ynocrtoBepenue Ne 2998 u
opaep Ne 3, Puskuna K.E., npencraBusmiero ci. ynocrosepenue Ne 3827 u opzep
Ne 361, Kynpetiuerxo C.B., npencrasusiuero ci. ynocrtosepenue Ne 9233 u opzaep
Ne 360 — B 3amuty ooBuHsiemoro Jlebenesa [1.J1.;

npu cekperape AcradppeBoid A.lO., paccMOTpeB B OTKPHITOM CyAeOHOM
3acelaHii 3asBJIEHHE 3allUThl MOACYIUMBIX XomopkoBckoro M.b., Jlebenesa
I1.JI. 06 oTBOoge rocymapcTBeHHBIX oOBuHMTeNed [loxuna /I.9., JlaxtuHa B.A.,
No6parumoBoii I'.b., KoBanuxunoit B.M. oT yyacTus B paCCMOTPEHHH YTOJIOBHOT'O
nena no obOBuHeHHIO XomopkoBckoro Mmuxamiaa bopucoBuua u JleOeneBa
Ilnarona JleonnaoBu4a B COBEPIICHUU NPECTYIUIEHUM, MPELYCMOTPEHHBIX IL.II.
«a», «o» 4. 3 ct. 160 YK P® (B penakiuu denepanbHoro 3akoHa Ne 63-O3 ot
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13.06.1996), u. 3 ct. 174 YK P® (B penakuuu ®@enepanbHoro 3akoHa Ne 63-O3 ot
13.06.1996), 4. 4 ct. 160 YK P® (B pen. ®enepanbHoro 3akoHa Ne 162-®3 ot
08.12.2003), 4. 3 ct. 174 YK P® (B pen. ®enepansHoro 3akoHa Ne 63-®3 ot
13.06.1996), u. 4 ct. 174-1 YK P® (B pen. ®enepansHoro 3akoHa Ne 162-®d3 ot
08.12.2003);

YeranoBmuua:

B xome cynebHoro cienctBus 1o yroyioBaomy aery Ne 1-23/10 mo
ooBuHeHuto XomopkoBckoro M.b. u Jlebemea ILJI. B coBepuieHuun
NpeCTyIUICHUH, MPEyCMOTPEHHBIX IL.II. «a», «0» 4. 3 cT. 160 YK P® (B penakiuu
®enepansHoro 3akoHa Ne 63-D3 ot 13.06.1996), u. 3 ct. 174 YK PO (B penakuuu
®enepanpHoro 3akoHa Ne 63-®3 ot 13.06.1996), 4. 4 ct. 160 YK P® (B pen.
®enepanpHoro 3akoHa Ne 162-®3 ot 08.12.2003), 4. 3 ct. 174 YK P® (B pen.
®enepanpHoro 3akoHa Ne 63-®3 ot 13.06.1996), u. 4 cr. 174-1 YK P® (B pen.
denepanpHOro 3akoHa No 162-03 ot 08.12.2003) 3amuToi NOACYAUMBIX CIEIaHO
3asBiieHHe 00 OTBOJie rocyaapcTBeHHbIX oOBuHUTened [lloxuua JI.0., Jlaxtuna
B.A., Uoparumonoii I'.b. u KoBanuxunoii B.M.

3asiBiieHHe 00 OTBOJE€ TOCYJAapCTBEHHBIX OOBHHMTEINIEH, IPEICTaBICHHOE
cyay 3amiuTHUKOM anBokarom KpacHoBeiM B.H. B mnmcebMeHHOM BUie,
OCHOBBIBaeTcsi Ha (akTax, IO MHEHMIO 3allUThl, NOATBEPXAAIONIMX HX
3aMHTEPECOBAaHHOCTh B MCXOJIE JieNia, BBISBIEHHBIX B XOJI€ JJsIIerocs oonee roaa
cynebHOro  mpomecca IO  HE3aKOHHO  BO30YXXIEHHOMY,  HE3aKOHHO
pacciieIoBaHHOMY, HEMOJICYJHOMY JAaHHOMY CYJly YTOJIOBHOMY €Y.

OO0 sTOM, 1O MHEHUIO 3all[UThl, CBUAETEIBCTBYET OUEpPEIHOE XONaTalCTBO
IPOKYPOPOB O TMPOJJIEHUM CPOKa COAEPXKAaHUS INOJ CTpaXed NOACYIUMBIX
Xonopxockoro M.b. u Jle6enesa I'1.JI.

3amura CcYMTaeT, YTO MACSATENIbHOCTh TOCYJAapCTBEHHBIX OOBHHHUTENEH B
HACTOSIIEM IIpoLecce HE UMeeT HHUKAKOro OTHOLIEHWS K IOJUIMHHOMY
IPaBOCYUIO.

Y  3amuThl  HE  BBI3BIBAET COMHEHHMs, UYTO HMEHHO  IpsMas
3aHHTEPECOBAHHOCTH T'OCYIaPCTBEHHBIX OOBUHUTENIECH MPOSBISETCS B TOM YHUCIIE B
X CTPEMJICHHHM COXPAaHUTh HaMEPEeHHO CO3JaHHYIO Ha JOCYJIeOHOM CTaiuu He
OTIpeIeNIECHHOCTh OOBUHEHUS, HE JIOMYCTHTh MPUOOILEHUsI K JIely 0Ka3aTesIbCTB
c(haOpUKOBAaHHOCTA YrOJIOBHOIO Jiela, a, CJIEAOBaTeIbHO, U HEBUHOBHOCTH
noa3anmTHEIX XogopkoBckoro M.b. u JleGenesa I1.JI., BecTu mox NMpUKPBITHEM
JaHHOrOo CyAeOHOro mpouecca paccilieJOBaHWE Ipyrue YrojoOBHBIE J€lla,
NPUBOJIUTH JI0KA3aTENbCTBA, OJyYeHHbIE C HAPYILLIEHUEM 3aKOHA, TO €CTh BOIIPEKU
HopMme cT. S0 Koncturyuuu PO.

HeonHokpaTHble HampaBieHUS] CTOPOHOM 3alUThl U IMOACYIUMBIMH B
['enepanpHyro mnpokyparypy P® 3asgBieHuMid O MpECTYIUIEHHSX, B KOTOPBIX
CTaBWJCS BOMNPOC O HEOOXOAMMOCTU  IPUBIEYEHHUS  IOCYNAPCTBEHHBIX
ooBunutener Jlaxtuna B.A. u [loxuna /[.D. K yroJoBHOW OTBETCTBEHHOCTHU
UCKJIFOYAIOT, NI0 MHEHHUIO 3allUThl, BO3MOXHOCTh MX NAJIBHEUIIEro y4acTHs II0
JAHHOMY yTOJIOBHOMY JIEIy.

Takum o00pa3oM, Kak 3TO IPOJEMOHCTPUPOBAJ BECh XOJ Ipoliecca,
JeSITeIbHOCTh T'OCY/IApCTBEHHBIX OOBHHHUTENEH, 10 MHEHHUIO 3alUThl, HOCUJIA U
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HOCUT aHTHUKOHCTUTYIIMOHHBIA XapaKTep U TOJIbKO YJOBJIETBOPEHHE HACTOSIIETO
3asiBJIeHMsI 00  OTBOJAE  TMO3BOJUJIO OBl  MPEKpPaTUTh  JUCKPEIUTALIHIO
rOCYJIapCTBEHHOI0 OOBHHEHMS, KaK IMPaBOBOTO HWHCTUTYTa W IPABOCYAMS Kak
TaKOBOTO.

3ammuTHUkM — anBokatel Kmosrant B.B., JleBuna E.JI., Tepexosa H.IO.,
Mocxkanenko K.A., HImunar FO.M., Puskun K.E., Jlunuep E.JI., Kynpeiuenko C.B.
MOJIHOCTBIO TOAJEP)Kalu JOBOJIbI, W3JI0)KEHHbIE B THUCHMEHHOM 3asiBICHUH,
CaMOCTOSITEJIbHBIX 3asIBICHUH 00 OTBOJIE TOCYJAapCTBEHHBIX OOBUHUTENEH He
UMEIOT.

[Toncynumble XomopkoBckuit M.b. u JleGene II.JI. monHOCTHIO
MOJIEPKAJIA  JIOBOJIbL, M3JIOXKEHHbIE 3alllUTOH B TIMCHbMEHHOM 3asiBICHUH,
CaMOCTOSITEJIbHBIX 3asIBIICHHMH 00 OTBOJIE TOCYJApCTBEHHBIX OOBUHUTENEH He
UMEIOT.

['ocynapcTBeHHBIM 00BUHUTENb JlaxTuH B.A. BbIpa3uil €AUHYIO MO3HUIUIO
CTOpOHBbl OOBHHEHHST W TIPOCUT OTKa3aTh B YJIOBJICTBOPCHHH CIIEITAHHOIO
3asBiieHUss 00 OTBOJie rocyaapcTBeHHbIX oOBuHUTened [lloxuua J1.9., JlaxTuna
B.A., U6parumonoii I'.b. u KoBanuxunoii B.M. nockoybKy TaHHBIX O KaKOW-1100
3aWHTEPECOBAHHOCTH BCEX YKA3aHHBIX I'OCYJapCTBEHHBIX OOBUHHUTENEH, KOTOpas
ObI PensITCTBOBaJAa BO3MOXKHOCTH Pa3pelIuTh JeJ0 MO CYIIEeCTBY B COOTBETCTBHU
Cc TpeOOBaHUSIMH YTrOJOBHO-IIPOILIECCYAIBHOTO 3aKOHOJATeNbCcTBa Poccuiickoit
denepanyu He MPUBEICHO.

IIpokypopsl Jlaxtua B.A., [oxun [1.3., Moparumona I'.b., KoBanuxuna
B.M. He SBISIIOTCS TOTEPNEBIIUMH, T'PAXIAHCKUMU MCTIAMH, TPaXKJTaHCKUMU
OTBETYMKAMH WUJIA CBUIETEIISIMU T10 JaHHOMY YTOJIOBHOMY JieJly; HEe y4acTBOBAJIH B
KayecTBE MPUCSDHKHBIX 3aceqaTelieil, SKCIepTOB, CIENHAIMCTOB, MEPEBOIYHKOB,
NOHSATBIX, CeKpeTapedl CcyaeOHOro 3acelaHusi, 3allUTHHUKOB, 3aKOHHBIX
Npe/ICTaBUTENEeH 10103peBaeMOro, 00OBUHIEMOr0, IPEeJCTABUTEIIeH OTEPIEBILETO,
rpaXKIaHCKOI'0 MUCTLA WK IPaKJIaHCKOTO OTBETYMKA B IIPOM3BOJICTBE MO JAHHOMY
YyrOJIOBHOMY  JieJly, He  SBJISIOTCS  OJM3KUMU  POJICTBEHHHUKAMHU  WIIH
POJCTBEHHUKAMH JIFOOOTO M3 YYACTHUKOB IIPOU3BOJICTBA IO JAHHOMY YT'OJIOBHOMY
aeny.

WHbIX 0OCTOSTENBCTB, MAIONIMX OCHOBAHUE IIoJjaraTh, 4TO IPOKYPOPHI
JlaxTun B.A., loxun JI.O., M6parumosa I'.b., KoBanuxuna B.M. nuuHo, npsimo
VI KOCBEHHO 3aMHTEPECOBAHBI B UCXO/IE JAHHOTO YTOJIOBHOIO JIeJIa HE UMEETCS.

Cyn, BpICIylIaB MHEHHE YYACTHHUKOB IIpollecca IO 3asBJICHHUIO 3alLUTHI
noacyauMbix — XomopkoBckoro M.b. wm  JleGemea ILJI. 006 otBOne
rocynapcTBeHHbIX ooBuHHTeNeH Jlaxtuna B.A., [lloxuna /1.0., M6parumosoii I '.b.
1 KoBanuxunoit B.M. cuutaeTt, 4T0 OHO HE MOJJIEXKUT Y OBIETBOPEHHUIO.

B cootserctBUM co cT. 61 VIIK P® npokypop He MOXET y4acTBOBaTh B
IPOU3BOJACTBE II0 YrOJOBHOMY JIely, €CIM OH: SBISETCS MOTEPIEeBLINM,
rpakJaHCKUM HMCTLOM, IPAKJAHCKMM OTBETYUKOM WM CBHJETENEM IO JaHHOMY
YTOJIOBHOMY JIeJly; y4aCTBOBaJl B KayeCTBE IPHUCSHKHOIO 3acelaresis, 3KCIepTa,
CHelUaliCcTa, IepPEeBOAYMKA, IOHSATOrO, CEKpeTapsi CyAeOHOro 3acelaHus,
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3alIUTHUKA, 3aKOHHOTO  MpEACTaBUTENs  MOJ03pPeBaeMOro, OOBHUHSIEMOrO,
NPEJCTaBUTENS] IOTEPHEBIIEro, TPAXIAHCKOTO HCTIAa WM TPaXIaHCKOTO
OTBETYMKA B IPOMU3BOJICTBE IO AAHHOMY YTOJIOBHOMY €Iy, SIBISETCS OIU3KUM
POJACTBEHHUKOM WJIM POACTBEHHUKOM JIFOOOrO U3 yYaCTHUKOB IMPOU3BOICTBA IO
JTAHHOMY YroJIOBHOMY Aeiry. IIpokypop He MOXeT y4acTBOBaTh B MPOU3BOJICTBE 110
YTrOJIOBHOMY JIelly TaK)K€ B CIIy4ae, €CJIM UMEIOTCSI MHbIE 00CTOSITENhCTBA, JAIOI1e
OCHOBaHHUE IoJjaratb, 4YTO OH JIMYHO, MPSIMO WJIA KOCBEHHO 3aWHTEPECOBaH B
MCXO0JI€ JaHHOTO YrojoBHOTO jAena. CoriacHo MoJIoKeHUsIM CT.CT. 62, 66 YIIK PO,
NPy HAJIUYUU OCHOBAHUM Uil OTBOJA, INpenycmoTpeHHbIX [nmaBoi 9 VIIK PO,
MPOKYpPOp 00s3aH YCTPAHUTHCS OT YYACTHUSI B POU3BOJICTBE MO YTOJIOBHOMY JIETTy.
B ciywae ecnu NpoOKypop HE YCTpaHWICS OT ydacTuss B IPOU3BOJCTBE IO
yroJIOBHOMY Jielly, €My MOXeT ObITh 3asiBieH oTBoA. I[lpu »Tom yuacTtue
NPOKypopa B MPOW3BOACTBE MPEABAPUTEIBHOTO pPACCIENOBAaHUS, a PABHO €ro
ydyacThe B CyAeOHOM pa3OupaTenbCcTBE HE SBISETCS IPENSTCTBUEM IS
JaJbHEHIIIeTr0 ero y4acTus B POU3BOJICTBE 10 JAHHOMY YTOJIOBHOMY JEIly.
OO6ctosiTenseTB, B cwty nojoxeHud ['naBer 9 YIIK PO wuckmouvaromumx
yuactue npokypopoB Illoxmna JI.D., Jlaxtuna B.A., W6parumosoii I'.b.,
KoBanuxunoit B.M. B Npon3BOACTBE MO HACTOSIIEMY YIOJIOBHOMY J€Ily, CyJIOM He
ycraHoBiieHo. OcHOBaHM monarate, yTo npokypopsl [loxun J1.3., Jlaxtun B.A.,
NoparumoBa I'.’b. u KoBamuxuna B.M. 5nu4HO, 0OpsSIMO MM KOCBEHHO
3aMHTEPECOBAHBI B UCXO/I€ PACCMOTPEHUS JAHHOTO YTOJIOBHOIO JI€J1a, HE UMEETCSL.
B cootrBerctBuu co cr. 62 YIIK P® npokypop He MOXET NPHUHHUMATH
y4acTHe B IIPOM3BOJICTBE MO JIeNy NMPU HATMYUH OCHOBAHUM, YKAa3aHHBIX B CTAThe
61 VIIK P®, onHako HUKaKUX OOCTOSITENBCTB, YCTPAHSIOIIUX IOCYJapCTBEHHBIX
ooBunutened Illoxuna J[.D., Jlaxtuna B.A., U6parumosoii I'.b., KoBanuxuuoi
B.M. oT ywacthsi B pacCMOTPEHHMHM JJAHHOIO YTOJIOBHOTO J€ja B KadecTBe
roCylapCTBEHHBIX OOBHHHUTENEH, CyIOM HE yCMAaTPUBAETCs, HHBIX OOCTOSITEIILCTB,
TaloIUX OCHOBaHWE mojararh, 4to mpokypopbl oxwn /I.9J., Jlaxtun B.A.,
HNbparumoBa I'.b. u KoBanmmxuna B.M. nuuHO, IpsAMO UM KOCBEHHO
3aWHTEPECOBAHbI B UCXOJI€ PACCMOTPEHHUSI JAHHOTO YTOJIOBHOTO JI€JIa, HE UMEETCS.
PykoBojicTBysich cT.cT. 66, 256 YIIK PO, cyn

MHocTanoBHI:
3asBieHUE 3alIUTH TOACYAUMBIX XomopkoBckoro M.b. u Jlebenena I1.J1. 06
OTBOJIE TrocymapcTBeHHbIX oOBuHHUTeneit Jlaxtmna B.A., Ioxumna J[1.O.,
No6parumosoii I'.b. u KoBanuxunoit B.M. octaBuTh 6€3 y0BIETBOPEHUSI.
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