Jemo Ne 1-88/09

MOCTAHOBJEHHUE
0 pACCMOTPEHMH 3asiBIeHHs1 00 oTBOAE

r. Mocksa 18 cenTsbpa 2009 rona

[IpenceaTenbCTBYIOWMHE, Cyabsi XaMOBHHMYECKOTO PaHOHHOIO cyda rop.
Mockeer Janunkun B.H.,

C YYaCcTHEeM IrOCYNapCTBEHHBIX ODBHHHUTENEH: HaUaIbHUKA OPTaHHU3AITHOHHO-
aHATUTHYECKOTO OTAena [JIaBHOIO yIpaelieHHS 10 OOECNeYeHHIO Y9acTHA
MIPOKYPOPOB B PACCMOTPEHHH YIOJIOBHBIX Je)l CynaMy | eHepansHOH IpoKypaTypsl
PO Illoxuna H.3., cTapiiero NpoKypopa BTOPOro OTAeda [0 Hag3opy 3a
paccraes0BaHHeM YLOJ0BHbEIX fien B CIeACTBEHHOM KOMHTETE INPH MPOKypaType
P® ynpasnenus Mo HAA30py 3a PACCICNOBAHUEM 0cO00 BasKHbIX Aea I eHepanbHOH
npokypatypst P® Jlaxtuna B.A., crapiero npokypopa oT/AeNna Mo MoaoepKaHuio
rocyJIapCTBEHHOTO OOBHHEHUS | NaBHOTO ynpaBIeHHs MO 0DeCTedyeHHIo YUacTHsl
TPOKYPOPOB B PACCMOTPEHHH YIOJOBHEIX Ae)l cyAaMy ['eHepanbHOH NpOKYpaTypsl
P® Ubparumosoit I'.b.;

nojacy InMbIX: Xonopkorckoro Muxauna bopucosuua, Jlebenesa [Tnarona
JeonunoBHYa;

3aIMUTHHKOB — aznBokatos: Tepexosod H.IO., mnpepcraBuBmei cn.
yaocropepenre Ne 10257 u opmep Ne 1/55, Jlesuno#t E.JI., npencraBuBIeH ci.
ynocToBepenne No 6170 u opnep Ne 1/39, B 3amuty o6BrHSIeMOro X0JIOPKOBCKOTO
M.b.; Kynpeiyenko C.B., npencrasusiiero ci. ynocrosepenue Ne 9233 u opuep
Ne 360, JIunmep E.JI., npencraBuBmieit ci. ynocropepeHue Ne2998 u opmep Ne3,
Mupomnndenko A.E., npeacraBupiuero cl. yaoctoBepenue Ne 4655 u opmep Ne
098266, — B 3ammTy 0OBUHSIEMOro Jlebenena IT.J1.;

pecTaBUTENs noTeprerinero — Oenepanbioro AreHTcTRa Mo YpaBiIeHHIO
rocynapcTBeHHbIM UMyLiecTBOM [lerposoit MLE.;

npu cexperape Mennenosoid O.M., paccMoTpeB B OTKpBITOM CyJeOHOM
3acefaHuy 3asBieHue nojacyumoro Jlebenesa ILJI. 00 oTROME TOCYNapCTBEHHBIX
obBunuTened mnpokypopor Illoxuuna JI.3. m Jlaxtma B.A. or yuvacTus B
YrOJIOBHOM Jiejle MO OOBHHEHWIO TOACYIMMBIX XogopkoBckoro Muxawna
Bopucosuua u Jlebenesa Ilnarona JleonngoBu4a, 0OOBHHIEMEIX B COBEPILIEHHH
MPECTYTIIEHUH, NPeyCMOTPEHHBIX ILIL «a», «O» 4.3 ¢1.160 YK PO (B pepakuuu
®enepansroro 3akoHa Ne 63-P3 or 13.06.1996), u.3 c1.174 YK PO (B peaaxmnun
®enepansHoro zaxona Ne 63-03 ot 13.06.1996), u.4 c1.160 YK PO (B pei.
®enepansuoro 3axkoHa Ne [62-D3 or 08.12.2003), u.3 cr.174 YK PO (B pey.
Penepanproro 3axoHa Ne 63-03 ot 13.06.1996), u.4 cr.174-1 YK PD (B pen.
Pdenepanbroro 3axona Nel62-03 o1 08.12.2003);

Yeranoeu:

B xome cyneGuoro clieAcTBUA 10 yrojlopHoMmy gmemy Ne 1-88/09 1o

obpunenuio  Xomopkosckoro M.b. u  Jlebemesa I1LJI. B coBepieHHH



2

NpeCTYIUIEHHH, NpeiyCMOTPEHHBIX T.II. «a», «O» 4.3 ¢1.160 YK P® (B penakimu
®enepanbHoro 3akona Ne 63-03 or 13.06.1996), 4.3 c¢1.174 YK P® (B pegakuuu
®epnepanpHoro 3axoHa Ne 63-O3 or 13.06.1996), 1.4 cr.160 YK P® (B pex.
DenepansHoro 3akona Ne 162-03 ot 08.12.2003), 4.3 c1.174 YK P® (B pen.
PepepansHoro 3axona Ne 63-03 ot 13.06.1996), 144 c1.174-1 YK PD (B pen.
PenepansHoro 3akona Nel62-P3 ot 08.12.2003), noncyaumeim Jledeaespim T
CHENaHO THCBMEHHOE 3asBlcHHEe 00 OTBOJAE IOCYJApCTBEHHBIX OOBWHUTENEH
npokypopoB loxuua A.3. u JlaxTina B.A. B CBfI3U ¢ HAIWMYKHEM B WX JACHCTBHUAX
NpsiIMOH 3aMHTEPECOBAHHOCTH B UCXOJIE Aea.

(OcHoBaHuS I OTBOAA TocyiapcTBeHHbIX obBunMTencd loxuna .9, u
JaxTtuna B.A. noacyaumMeim JlebeneBriv T1JL. #3n0o)eHRB! B IHCEMEHHOM BHJE.

3amuTHUKA — aaBokaTel Tepexoa H.IFO., Jlesuna E.JI., Jlunmep E.JIL
Mupownudenko A.E, Kynpeiuenko C.B., nogcynumeii Xomopkosckuit M.B.
MIOJTHOCTBIO  TTOAAEPXKANKU  JIOBOJIBI, H3JI0KEHHBIE B [HCBMEHHOM 3asIBIICHHH,
CAMOCTOATENBHBIX 3aABJEHUH 00 OTBOAE TIOCYyHapCTBEeHHBIX OOBMHMUTENEH He
UMEEOT.

[ocynapcTBeHHBIH oOBuHuTeNs JlaxTun B.A. BBIpasuil eAvdHylo MO3HIHIO
CTOPOHBI OOBHHEHHs ¥ TPOCHT OTKAa3aThk B Y/(OBJETBOPEHHW C/I€TaHHOTO
3agBleHust 00 oTBOAE rocynapctBeHHbIX obBUHUTeNnew loxwna J1.3. u JlaxTura
B.A. Ilo MHEHMIO IOCYlapCTBEHIBIX ODBUHHUTENEH, 3aUIMTHHKY U NOACYAUMBIC HE
NpuUBeNH yOEAUTENbHEIX JAHHBIX, CBUJIETENBCTBYIOLIMX O HAJHMYWH OCHOBAHMH,
npefycMOTpeHHbIXx cT.cT. 61 u 66 VIIK P®, mns oTBoja KXaxiaoMy H3
oOBuHHWTeNel. HeT ocHOBaHuN nonarate, 4YTO OHM HE MOTYT Y4YacTBOBATH B
NPOM3BOJCTBE M0 YrOJOBHOMY aeny. Her ocHoBaHMA monaraTk, 4TO OHH JIMYHO,
OpsSMO WM KOCBEHHO, 3aMHTEPECOBAHB] B UCXO/1E JaHHOI'O YTOIOBHOTO Aela.

IMpenctapurens notepnepwiero Ilerpopa  FLE. Bospaxana mnpoTuB
yIOBNETBOPEHUS! 3asiBNenHs 00 OTBOJE rocyiapcrrenHex obBuHuTened [loxuna
JA.3. n JlaxtuHa B.A. no BoBOgaM, U3NOKEHHBIM TOCYJaPCTBEHHBIM OOBHHHTENEM
Jaxtuneim B.A.

Cyn, BBICHYLIAB MHEHHS YYaCTHWUKOB Ipouecca 10  3asBJIEHHIO
nopcymumoro Jlebenera [1.J1. 06 oTBOAE rocymapcTBeHHbIX 0OBHHUTENeH [loxuHa
H.2.u Jlaxtuna B.A., curdTaeT, 9TO OHO HE MONJICIKHUT yAOBIETBOPEHUIO.

B cooteerctBum co c1. 61 YIIK PO npokypop e MOXET y4acTBOBATL B
NPOW3BOACTBE MO YrOMOBHOMY Jely, €eClH OH: SBIAETCS NOTepleBLINM,
rPaXJaHCKUM HCTLOM, MPaXAAaHCKUM OTBETHHKOM WM CBHJETENEeM I10 JaHHOMY
YIrOJNIOBHOMY jfI€Nly; YYacTBOBAJl B KayeCTBE MPHCSHKHOIO 3aceiareis, 3KCnepra,
CMeLManyucra, [epeBOAYHKa, TMOHITOro, cexpeTaps cCyJjeDHOro 3acelaHus,
3AIMUTHUKA, 3aKOHHOrO  NpPeACTaBUTeNA  ofo3peBaeMoro, 0OBHHAEMOTO,
IPEACTABATENS  MOTEPIEBLUErO, TPAXIAHCKOTO HCTUA MAM  IPa)aaHCKOI'o
OTBETYMKA B NPOM3BOJCTBE I10 JaHHOMY YTOJOBHOMY J&Jly; SBISETCS OJM3KHM
POJACTBEHHUKOM MM POILCTBEHHHKOM JHODOT0 M3 YYaCTHHUKOB IPOM3BOACTBA IO
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JaHHOMY YronosHoMY aeay. [pokypop He MOReT YYaCTRORATE R IPOHIBOJACTEE 110
YIONOBHOMY JICTY TRKHKE 8 CAYYAE, ECIH HMEKITCH NHBIE 0DCTORTENLCTRE, JamiHe
OCHOBAHHE NOAAraTh, MTO OH AHYHO, [PAMO HIH KOCBEHHO, 3AHHTEPECOBAH B
HCXOME JAHHOMD YTON0BHOTO Iema.

CornacHo nonoweHuam cr.ocr. 62, 660 YIIK Pdy, npn HaTHMHH OCHOBAHHH
ans  oreoad, npeavemorpeHHsX [napoid 9 VIIK PO, npoxypop obsazau
YCTPAHUTHCA OT YHYACTHA B NPOHIBOACTBE NO VrofopHoMY neny. B cnyuae ecnm
MPOKYPOP He YCTPAHUACH OT YUACTHA B TMPOMIBOACTEE N0 YTOAOBHOMY IeIV, eMY
MOWET OBITH 3asBAeH OTBOJL [IpH 3TOM vuacTHe [POKYpoOpa B NPOR3EOACTBE
NPEIBAPHTENRHOTO  PACCHEOBAHHA, 4 pPABHD €10 Y4yacTHe B CcviIeGHOM
paiiHpaTeNsCTEE He ABNAETCH NPEnsTCTEUEeM AN JTANkHEHIIEro ero Y4acTHs &
MPOHIBOLCTEE N0 JaHHOMY ¥TOA0BHOMY Jeny.

O0cToATEnbcTE, B8 cHny nodowednil [nasm 9 VIIK P pokmouarowny
yaactwe npokypopos Lloxwna JL7, Jlaxtana B.A. 8 nponssogcTee T
HECTOMIIEMY YTONOBHOMY [Jeny, CyOoMm He ycTaHosnexo. (OcHORaHMWil nonarark,
yto npokypopsl Hloxun 1.9, w Jlaxtun B.A. nHyHO, npAaMo HIH KOCBEHHO,
JAMHTEPECOBAHE! B HCXO/E PACCMOTPEHNA JAHHOIO YTONOBHOTO IE1a, He WMESTCH,

B coorBercrenm co cr, 62 YIIK P® npokypop He MOWET NpHHHUMATE
YUACTHE B NPOMIBOACTEE NO JIeNy NpH HATWYHH OCHOBAHHH, YKAZAHHEIX B CTATHE
61 WTTK P, oanako HIKAKHX ODCTOATEILCTS, YCITPANSIOUIRY FOCY 1apCTHEHHRIX
oopranteneil Hloxuna 3. » Jlaxtuna B.A. 07 yuyacTwa B paccMoTpeHHM
IAHHOTO YTONOBHOTO [JeNa B KaYecTBe TOCY1apCTBEeHHLIX oDBHHHTENE, CyioM He
YVCMATPHBASTCH, MHBLIX OOCTONTENBCTB, JAIMIMX OCHOBAHWE  [ONAFETE,  HTO
npokypoper  loxus L2, w Jaxten B.A. nuuno, NpaMo HIH  KOCBEHHO,
3AHHTEPECOBAHE! B HCX0/1e PACCMOTPEHNA IAHHOTO VIONOBHOTO €, HE WMESTCH.

PykosoaocTevacek cT.cT, 60, 256 YIIK Py, cva

MocTranoemn.a
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