Jleno Ne 1-88/09

IHOCTAHOBJUEHME
O MPOAJIEHHH CPOKa COAEPIKAHHUS MOJ CTPaKeH

r. Mocksa 14 aBrycra 2009 roga

IIpencenarensCTBYIOIIMHM, CyAbss XaMOBHHYECKOTO pPallOHHOTO cyna Top.
Mockssl Jauunkud B.H.,

C y4acTHEM rocyJapCTBEHHBIX OOBUHUTENEH: HaYaIbHHKA OpraHu3alHOHHO-
aHATUTHUYECKOTO oTaena IyaBHOro ynpaBieHHss NO OOECHEYEHHUIO Yy4YacTHs
NPOKYpPOPOB B paCCMOTPEHUHU YTOJNOBHBIX [IeN cyfamMu I eHepanbHO# mpoKypaTyphl
P® Illoxuna JI.D.; crapmiero npoxkypopa BTOpPOro OTAeNla MO HaA30py 3a
paccieloBaHUEM YTOJIOBHBIX Aell B CIeICTBEHHOM KOMMTETE MPU INPOKYpaType
P® ynpasnenus no HaA30py 3a pacciieJoBaHHEM 0c0O0 BaXKHbIX Ael [ eHepambHOU
npoxkypaTypsl P® Jlaxtuna B.A., crapiiero npokypopa oTAena rno nojiepxaHuio
rOCyIapCTBEHHOTO OOBHHEHHUs [aBHOTO yNpaBleHUsS MO 00ECIEYEHHIO YUaCTHs
POKYPOPOB B paCCMOTPEHUH YTOJIOBHBIX JeJ CyJaMu | eHepallbHOM MpoKypaTypbl
P® N6parumosoii I'.b.;

NOACYAUMBIX: XoA0pkoBckoro Muxauna bopucosuua; Jlebenesa Ilnarona
JleonunoBuya;

3allIMTHUKOB — ajaBokatoB: TepexoBodt H.KO)., mnpeacraBuBieit ci.
ynocroBepenue Ne 10257 u opnep Ne 1/55, Kmrosranra B.B., npencraBuBiiero ci.
ynoctoBepernre Ne 7755 wu opmep Ne 152, Jlesunoit E.JI., npencraBuBiuein
cn.ymocroBepeHnue Ne 6170 u opmep Ne 1/39 B 3ammTy OOBHHAEMOTO
XomopxoBckoro M.b.; Puskuna K.E., mpencraBuBiiero ci.ygocroBepeHue No
3827 u opmep Ne 361; KpacHosa B.H., npeacraBuBiiero ci. ynocroBepenue Ne
7880 u opmep Ne 3, Jlunuep E.JI., npencrasusiueit cn. ynocrosepenre Ne 2998 u
oproep Ne 3, Kynpeituenko C.B., npeacraBusuiero ci. ynocrtoBepenue Ne 9233 u
‘opaep Ne 360 — B 3amuty obBunsiemoro Jlebenena I1.JL.;

' mpeacraBuTerel nmotepnesluux - GenepagbHOro AreHTCTBa MO YNPaBACHUIO
rocynapcTBeHHbIM umylnectBoMm Jlapronosa P.A., Yepnera JI.C.

npu cekpetape Kamyctkunoit M.H., paccMOTpeB B OTKPHITOM CyIeOHOM
3aceaHWM XOZATalWCTBO rocyaapcTBeHHoro oosuHuTens Jlaxtuna B.A. o
NPOJIEHHM CPOKa COJEPXKAHUSA IOM CTPOXEH MOACYAUMBIX XOXOPKOBCKOro
Muxauna BopucoBuua u JleGenesa IlnaTtona Jleonnaosuya, oOBUHSEMBIX B
COBEPLIEHHH MPECTYIUICHUH, MTPEeAYCMOTPEHHBIX IL.II. «a», «O» 4.3 c¢1.160 YK P®
(B penakuun ®PenepanpHoro 3akona Ne 63-@3 ot 13.06.1996), 4.3 c1.174 YK PO
(B pemaxkuuu Penepansroro 3akona Ne 63-O3 or 13.06.1996), 4.4 cr.160 YK PO
(8 pen. ®enepansroro 3akoHa Ne 162-®3 or 08.12.2003), u.3 c1.174 VK PO (B
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pen. ®enepanbHoro 3akoHa Ne 63-03 ot 13.06.1996), u.4 cT.174-1 YK P® (B pen.
PenepanpHoro 3axkoHa Nel62-03 ot 08.12.2003);

YeTaHoBHI:

Hacrosiliee yronoBHoe A€N0O NOCTYNUIIO B XaMOBHUYCCKUN paHOHHBIHA CyH
r. Mockss! 17.02.2009 rona.

Mepa npeceueHus B BUIE 3aKIIOUEHUs IO CTpaXxy B oTHolIeHuu Jlebenena
[1.JI. 1 Xonopkosckoro M.b. uzbpana B nepuon nocyaeOHOTO MPOU3BOACTBA B
COOTBETCTBHUH C TPEOOBAHUSIMHU YrOJOBHO-IIPOLIECCYabHOTO 3aKOHA.

[lo uToraM npeaBapUTENBHOTO CIyLIAHUS Mepa MPEeCEUYCHUs — 3aKII0YeHUE
noj crpaxy noacyauMbeiM XonpopkoBckomy M.b. u Jlebemey I[I.JI. Oputa
ocTaBjlieHa 0e3 U3MeHEeHUS U B cooTBeTCTBUH ¢ 4.2 ¢T.255 VIIK P® ucrekaer 17
asrycra 2009 rona.

B xome cynebHoro creacTBus mo yromoBHoMy geny Ne 1-88/09 no
ob6BuHeHUI0 XopopkoBckoro M.b. u Jlebenesa IL.JI., mpuHuMas BO BHHUMaHHE
ucreyeHue npeldycMmorpeHHoro 4.2 cr.255 VYIIK P® cpoxa comepxaHus mMon
cTpaxeit noacyaumsix Xonopkosckoro M.b. u Jlebenesa I1.JI. , rocynapcTBeHHBIM
oboBuHuTeNnp JlaxThH B.A. 3asBMI Xx0maTalCTBO O MPOIJICHHH CpPOKa COAEPIKAHUSA
NoJ CTpaxked B OoTHOLIEHMM Xopnopkosckoro M.b. u Jlebenena ILJI. Ha 3 Mecsiua,
MOTHBHPYS T€M, YTO OHH OOBHMHSIOTCS B COBEPILUEHUHM TSXKKUX M OCODO TSIKKUX
NpPEeCTyIUIEHUH, B cOCTaBe OPraHW30BAHHOM I'PYINBI JIMII, 32 KOTOPbI€ YTOJOBHBIM
3aKOHOM MpeNyCMOTPEHO HaKa3zaHWE B BUJE JIUIIEHUS CBOOOJBI CPOKOM CBEIIIE
JIBYX JIET.

OcHoBaHUH MJI1 H3MEHEHMsT MWIM OTMEHbl U30paHHOM HHroHAMHCKUM
paiflOHHBIM CyZIOM T. UUTBI MEPBI IPECEYCHUH B BHUJIC 3aKIIIOUCHHUS MO CTPAXKY HE
UMeeTcs.

CornacHo JaHHBIM, NOJYYEHHBIM M3 MEIMLMHCKOM 4YacTU CJEeICTBEHHOIO
M30JI5TOpa, COCTOSIHUE 3I0POBBSI MOACYAMMBIX HE HCKJIOYAEeT BO3MOXHOCTH HX
COJIEPXKAHHUSI TMOJ CTPAXKEH.

OOcrosiTenbCcTBa, TMOCITYXKHMBILME OCHOBAaHUAMHU IS 130paHus B
oTHOIeHMH Xopopkosckoro M.b. u Jlebenesa ILJI. Mepbl mnpecedeHus -
3aKJIIOUEHHE MO CTPaxy M IMOCIEAYIOIEro MPOAJIEHUs] CPOKOB CONEPKAHHUS 1101
CTpaxkeif, = HE M3MEHHJIMCh, a HMEIOIIMEeCs [N0Ka3aTeNbCTBa, [0 MHEHHIO
rocyapcTBEHHOTO OOBMHMTENS, JAar0T OCHOBAaHHUS MONAraThk, 4TO XOJOPKOBCKHH
M.b. u Jlebenen II.JI., oxazaBmuce Ha cBOOOZE, MOTYT BOCHPENSATCTBOBATH
OCYILIECTBJIEHHIO  MPaBOCYIMs, CKPBIBIIUCh OT HEro U CKJIOHMB YYaCTHHKOB
YrOJIOBHOTO CyAONPOM3BOACTBA K Jade 3aBEOMO JIOKHBIX INMOKa3aHUH, a TaKKe
IyTeM YKJIIOHEHHS OT SIBKH B CyJ Ul JauH NMOKa3aHUM.
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['ocynapcrBennble o6BuHuTend Lloxun J[.A. u Hb6parumosa I'.b.,
npeacraButenu notepnesiiero Jlapuonos P.A., Yepnera [[.C. noppepxanu
3asBJIEGHHOE TOCYJapCTBeHHbIM oOBuHHTENEeM JlaxTuHbiM B.A. XomaraiicTBO O
OPOAJIEHUU CPOKa COJICpXKaHUs MOJ cTpaxel nmoacyauMmbix Xoaopkosckoro M.b.
u Jlebenea I1.JI. mo noBomaMm, U3NMOXKEHHBIM TOCYJapCTBEHHBIM OOBUHHUTEIEM
Jlaxtuneim B.A.

JloBOALI BO3paXEHUM 3alUThl U TMOACYAUMBIX  HAa XOJATaUCTBO O
NOPOJUIEHHU CPOKA COJICPXXKaHHUS MOJ CTpaXked H3JI0KEHbl B NMHUCBMEHHOM BUJE U
OBLTU MPUBEACHBI B CYJIeOHOM 3ace/laHUM 3alIUTHUKOM-aJiBokaToM KiltoBraHToM
B.B., xoTopblii mpocun cyaq OTKa3aTb B YJIOBJETBOPEHHH 3asBICHHOTO
XoJaTalicTBa O TPOJJIEHUM CpOKa COACPXKAaHUS TOJACYAMMBIX TIOfl CTpaXKeH,
NOCKOJIbKY ~ TPOJJICHHE CpOKa COJIepXKaHHsl IO CTPaXed IMOACYIHUMBIM

XonopkockoMy M.b. u Jlebeneny I1.JI. mpotuBopeuuT TpeboBaHusIM ¢T.255 4.2 U
4.3 VIIK PO.

[loncynumbie XonopkoBckudt M.b. u Jlebener ILJI. mpocunu cyn
KPUTUYECKU OTHECTHUCH K JIOBOJIaM, U3JIOKEHHBIM I'OCYJapCTBEHHBIM OOBUHUTENIEM
JlaxtunbiM B.A. B cBoeM xojaTalCTBE O NPOJJIEHHH CpPOKA COJEpXKaHHUS TMOJ
CTpaxei, U B YIOBJETBOPEHUU JAHHOIO XOJaTailcTBa oTkasaTh. Iloacynumele
oOpaliairoT BHMMaHME CyJa, 4YTO 3asBJICHHOE XOAaTalCTBO MPOTUBOPEYUT
[locranoBnennto Koncturynmonnoro Cyna P®  Ned-nm ot 22.03.2005 rona, us
KOTOpPOro CHeAyeT, YTO Ha JIo0OW cTajuu Ipoliecca, NPUHUMAs peIleHHe O
HEOOXOIUMOCTH JanbHEHIIero COAEPXKAHMSI MOJ CTpaxeH, cyn o0s3aH
000CHOBaTbL CBOE peEICHHE KOHKPETHBIMM  J10Ka3aTeJIbCTBAMU HaJTUY U
HEOOXOMMOCTH JTAJIbHEHINIEro cojepXkaHusl IO/ CTPaXKeH, OHAKO, N0 MHEHHIO
NOACYIUMBIX, CyJl HE cJeflajl 3TOr0 HU IIPH BBLIHECEHHHM ITOCTaHOBJIEHUS OT 17
mapta 2009 rona, Hu npu BeiHeceHun nocTaHoBieHus oT 02 uroHs 2009 roxa.

3amutHuk — aaBokatel Tepexosa H.IO., Jlesuna E.JI., Puskun K.E.,
Kpacuos B.H., Jlunnep E.JI., Kympeiiuenko C.B. noanmepxanu n0BOjbI,
M3JI0)KEHHble B ITMCbMEHHBIX BO3PAXEHUSX Ha 3asBJICHHOE XOJATAHCTBO O
POJIEHUU CPOKa COAEPXKAHHS IO CTpaXke MOoJCYAMMBIX.

ObcynuB 3asBICHHOE XOJATalCTBO, BLICIYLIAB MHEHUS YYaCTHHKOB
npouecca, Cyz IOJiaraeT, 4TO XOAAaTaWCTBO TOCYJAapCTBEHHOI'O0 OOBUHUTENS O
MPOJICHUH CpOKa COJepXKaHus moAcyauMbix Xoaopkosckoro M.b. u Jlebenea
[1JI. moxm crpaxxelt 0OOCHOBAHHO M TMOJUIEXKHUT YNOBIETBOPEHHUIO MO CIEAYIOLINM
OCHOBaHMUSIM.

JlaHHOE YroOJIOBHOE /€0 MOCTYNMJIO B XaMOBHHUYECKHI pallOHHBIN CY[ T.
Mocksel 17 deBpans 2009 rona u ¢ 31 mapra 2009 roga paccMaTpuBaeTcs 10
CyllecTBy B cynebHOM 3acenanud. B HacTosimiee BpeMmsi HcCIeaylOTCH
MUCbMEHHBIE 10Ka3aTeIbCTBA, MIPEAICTABIsIEMblE CTOPOHOH OOBHHEHHS.
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IToncynumbie XonopkoBckuit M.b. u Jle6ene IL.JI. oOBuHsroTCS B
COBEPLICHUH TPECTYIUIEHUH, KOTOphle B COOTBETCTBMU co cT. 15 YK PO
OTHOCSITCSI K KATeTOPUH TSDKKUX U 0C000 THKKHUX.

Kak cnenyer w3 MarepHalloB Jena, Mepa IpeceYeHUs B OTHOLIECHUH
Xonopkosckoro M.b. u Jle6enena I1.JI. B Buje 3aKiroueHus O CTpaxKy U30paHa B
COOTBETCTBUU C TpeboBaHMsIMH CT.cT.97-99, 108 VIIK P®, ¢ yueToM gaHHBIX 00 HX
JUYHOCTH U COCTOSIHUU 3IO0pPOBbs, B TOM YHCIE U TE€X, HAa KOTOpbIE 3alllUTa U
NOACYAMMBIE CCBUIAIOTCS B OOOCHOBaHHE CBOMX XOJATaliCTB, WU XapakTepa
npeabsBIeHHOro oOBHHeHHs. HeoOXonuMocTh B NpUMEHEHUH paHee H30paHHOH
MEpBI MPECEUEHUsI B OTHOLLIEHUH MOACYAUMBIX XoaopkoBckoro M.b. u Jlebenena
[L.JI. B Hacrosimiee Bpemsi, HECMOTpS Ha CTaAuIO CyAeOHOro pa30upaTenbCTBa,
BOIPEKH JT0BOJIAM 3aILUTHI U MOACYIMMBIX, HE OTIIaJA.

Cpok copepxaHus OJ CTpaxKed MoACyIuMbIX X0oJ0opKoBckoro M.b. u
Jlebenena I1.JI., nmpenycmotpennsiii 4.2 ct. 255 YIIK P®, ucrekaer 17 aBrycra
2009 ronma. IIpomoOMKUTENBHOCTH CyAeOHOrO pa3dOUpaTeNnbCcTBA BbI3BaHA
00BEKTUBHBIMH  OOCTOSITENBCTBAMH, a4 HMEHHO OOJNBIIHM 00BEMOM
NMCBMEHHBIX MAaTEpHUaIOB YTOJOBHOIO Jea, cofaepxkamuxcs B 188 Tomax, a
TaK)X€ 3HAYUTEJNBbHBIM YHCJIOM CBHUJAETENIEH, KaK CO CTOPOHBI OOBHMHEHWUS,
TaK U CO CTOPOHBI 3AIUTHI.

JIaHHBIX O HAJIMYHAU KaKUX-TMOO MPENsITCTBUM Ui COJIepP KaHus MO CTpaen
noacyIMMbIx XonopkoBckoro M.b. u Jle6enesa I1.J1., koTopsie B HacTosiIee BpeMsi
OTOBIBAlOT Haka3aHWE B BHJE JIHMIIEHUS CBOOOJBI MO MPUTOBOPY MelaHckoro
paiioHHoro cyna r. Mocksel or 16 mas 2005 roga v ObLIHM 3TanMpPOBAHBI IS
paccMOTpEHUsl HACTOSIIIErO YTOJIOBHOTO Jena: oOBuHsIeMbIi XogopkoBckuit M.b.
B OBY CHM30-1 ®CUH Poccuu, a ooBuHsiemslii Jlebenes I1.JI. B DBY M3-77/1
YOCHUH P® no r. Mockse, cyny He npejacraBieHo. OCHOBaAHUH ISl U3MEHEHUsI
M30paHHON TOACYIMMBIM MEpBhI MPECEUYEHHs] B BHUJIE 3aKIIOYCHUS TIOJ CTPAXy Ha
MHYIO, HE CBSI3aHHYIO C MU30JISAIMEH OT 00IecTBa, HE UMEETCHI.

IlpyHuMass BO BHHUMaHME U3JIOKEHHOE U HEOOXOJAUMOCTh OOeCreyeHus!
YCJIOBUH JaJIbHEHIIEr0 MPOU3BOJICTBA 10 JENy H CyAeOHOro pa30upareNbeTBa, CyL
CUMTaeT HeOOXOUMBIM XOIaTAHCTBO TOCYAAPCTBEHHOTO OOBHHUTENS JlaxTrHA
B.A. ynoBneTBOpUTh U, Ha ocHoBaHud 4.3 cT. 255 VIIK P®, nponnuts cpok
COZIepKaHusl MOJ| CTpaked NoACcyAUMbIX Xopopkockoro M.b. u Jle6enesa 11.JI. Ha
TPU Mecsiia, To ecTh 10 17 Hosi0pst 2009 rona BKIIIOYUTETHHO.

Ha ocHOBaHMM H3JIO’KEHHOTO U PYKOBOJACTBYSICH CT.CT. 255; 256; 261 VYIIK
PO, cyn
IlocTtanoBmua:

XopatalcTBO  rocynapcTBeHHoro  o6suHutens Jlaxtuna  B.A.
YJIOBJIETBOPUTH.
IIpouTh CPOK COmEp KaHUsI IO CTPAXKEN NOACY AMMBIM:
XonopkoBckoMy Muxauny bopucoBuuy, 0OBUHSEMOMY B COBEPLUCHUHU
NPECTYIUICHUH, TPEeLyCMOTPEHHBIX, I.I. «a», «O» 4.3 c¢1.160 YK P® (B penaximu
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®enepanbHoro 3akoHa Ne 63-03 ot 13.06.1996), 4.3 c1.174 YK P® (B penakuuu
®enepanpHOro 3axkona Ne 63-O3 or 13.06.1996), u.4 c1.160 YK PD (B pen.
®enepanpHoro 3akoHa Ne 162-03 or 08.12.2003), u.3 cr1.174 YK PO (B pen.
®enepanpHOro 3akoHa Ne 63-d3 ot 13.06.1996), u.4 cr.174-1 YK P® (B pen.
®enepanpHoro saxkona Nel162-®d3 or 08.12.2003) - Ha 3 (Tpm) MecsIia, To ecTh 10 17
HOs10pst 2009 roja BKIIFOUUTENLHO;

Jlebeney Ilnarony JleonupnoBuuy, OOBUHSEMOMY B  COBEPIIEHUHU
IPECTYIUICHUH, TPEAYCMOTPEHHBIX ILI. «@», «O» 4.3 cT.160 YK P® (B penakunu
®enepanpHOro 3akoHa Ne 63-03 ot 13.06.1996), u.3 c1.174 YK P® (B penakuuu
®epepanbHoro 3akona Ne 63-®3 or 13.06.1996), u.4 c1.160 YK PO® (B pen.
®enepanbrHoro 3akona Ne 162-03 ot 08.12.2003), u.3 cr.174 YK P® (B pen.
®enepansHoro 3akoHa Ne 63-03 or 13.06.1996), u.4 cr.174-1 YK P® (B pen.
®enepanproro 3akoHa Nel62-®d3 or 08.12.2003)- Ha 3 (TpH) Mecsiia, To ectb 1017
HOs10pst 2009 rona BKIFOYUTENBHO.

[TocranoBnenue Moxer ObITH 00XaoBaHO B MOCKOBCKHH TOPOACKON CyA B
TEYEHHUE AECATU CYTOK CO JHA €0 BEIHECEHHSI.

[IpencenarensCTBYIOLIMIA:
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