Jeno Ne 1-88/09

NOCTAHOBJUEHHME
0 paccMOTpPeHHH 3asiBjieHHns 00 oTBOE

r. MockBa 24 anipens 2009 rona

[IpeicenaTenbCTBYIOIMMN, Cybs XaMOBHMYECKOIO PAWOHHOIO Cyjpa rop.
Mocxkssl JlanunkuH B.H.,

C y4aCTHEM roCyIapCTBEHHBIX OOBHHUTENEH: HaYalbHUKA OPraHH3alnOHHO-
aHAJTUTUYECKOro OTAena [JIaBHOTO YIpaBIEeHUS @O O00ECHEeYeHHI0 y4acTHs
IPOKYPOPOB B PACCMOTPEHUH YTOJOBHBIX JIell Cy1amMu I eHepaibHON MPOKYpaTyphl
P® Illoxmua J[I.2.; crapuiero mnpoKypopa BTOpPOIro OT/ejla IO Haa3opy 3a
paccieZloBaHMEM YTOJIOBHBIX Jiell B CJEICTBEHHOM KOMHTETE NpPU IPOKyparype
P® ynpasienus 0 HAA30py 3a pacciefoBaHHeM 0c000 BaXKHBIX Jien [ 'eHepanbHOH
npokyparypsl P® Jlaxtmra B.A., cTapuiero Impokypopa BTOpOro oTzelna
yIpaBieHus 1O OOECIEYEHUIO Yy4acTHA MPOKYPOPOB B  KacCalluOHHOM
npousBozacTBe BepxosHoro Cyna P® I'maBHoro ympapieHus 10 OO€CHEUEHHUIO
y4acTds NPOKYPOPOB B PAacCMOTPEHHM YTOJOBHBIX €Nl Cyjamu I'eHepanbHOM
npokypatypsl P® HMbOparumosoit I'.b.; crapmero npokypopa oOTAeNa
rOCYapCTBEHHBIX ~OOBHHUTENeW yIpaBlIeHHs IO ODECIEYEHHIO  YYacTHs
IPOKYPOPOB B PACCMOTPEHUH YTOJOBHBIX €N CyAaMH MPOKyparypbl r. MOCKBEI
KoBanuxunoit B.M.,

HOACYIMMEIX: XomopkoBckoro Muxauna bopucosuua; JleOGenesa [liarona
JleonuioBHUYA;

3alMITHUKOB — ajaBokaTtoB: Tepexosoii H.FO., mnpencraBuBimien ci.
ynoctoeperne Ne 48 u opmep Ne 408, Jlesunod E.JI., mpencraBuBiiedd CIL.
ynocrosepenue Ne 6170 u opzep Ne 1/39, KmosranTa B.B., mpeacraBuBIiero ci.
ynocroseperue Ne 7755 u opaep Ne 152, B 3amuty o6BuHsIeMOro X00pPKOBCKOTO
M.B.; Kpacnosa B.H., npencrasusiiero ci1. yrocrosepenue Ne 7830 u opep Ne 3,
Jlunuep E.JI., mpescraBuBiueii ci. yroctoBepenue Ne 2998 u opzep Ne 3, Puskuna
K.E., mpeacrasusmrero ci. ynocroBeperme Ne 3827 u opmep Ne 361,
Mupomnuuenko A.E., mpeacrasusiuero ci. ymocroepenue Ne 4655 u opzep Ne
098266 — B 3aumTy ooBUHsIeMoro Jlebenesa I1.J1.;

IIpeACTaBUTENS TToTepIeBIIero - MeneparbHOro AreHTCTBa MO YIPaBICHUIO
rocyaapctBeHHbIM uMyecTBoM Illepbaxosoit HU.JL.,

mpu cekpetape Mpimenosoii O.J., paccMOTpeB B OTKPBITOM CyJI€OHOM
3ace]aHMM 3asfBICHUS 3alMThI, CAEIaHHOe B XOJAE CYyNeOHOro Cle/CTBHS
ansokaTtoM KpacHoeeiM B.H. u mozacymumoro XoIopKOBCKOTO M.B. 00 otBoje
rocynapcreennbix oosunuteneit Illoxuna JI.O. u Jlaxtuna B.A. Ha yuactue B
pacCMOTPEHHMH YTOJIOBHOrO Jela o o0BuHeHHIO XoAopkoBckoro Muxania
Bopucopuua u JlebeneBa Ilnatoma JleonwmoBH4a B COBEpIICHHU
TpecTyIIeHHH, IPeIyCMOTPEHHBIX ILIL «a», «6» 1.3 ¢1.160 YK P® (B penaxuuu
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®epepanbroro 3akona Ne 63-03 ot 13.06.1996), 4.3 c1.174 VK PD (B penaxnyn
®epepanbioro 3akona Ne 63-@3 or 13.06.1996), 1.4 cr.160 VK PD (B pen.
®enepaneHoro 3akoHa Ne 162-®3 ot 08.12.2003), 4.3 ct.174 YK P® (B pen.
®epnepanpaoro 3akona Ne 63-03 ot 13.06.1996), 4.4 cr.174-1 VK P® (B pep.
DenepanbHoro 3akoHa Nel62-®@3 ot 08.12.2003);

YerTanoBua:

B xome cynebHoro cnencTBust mo yromoBHoMy jeny Ne 1-88/09 o
obpunenmoo  Xogmopkosckoro M.b. u  Jlebemesa IIJI. B coBeplucHuH
NPECTYIUICHHM, NPENyCMOTPEHHBIX ILIL. «a», «0» 4.3 c¢1.160 YK P® (B pemakuun
Denepanbroro 3akoHa Ne 63-03 ot 13.06.1996), 1.3 c1.174 YK P® (B pemakuum
@enepanpHoro 3axkoHa Ne 63-@3 or 13.06.1996), 1.4 cr.160 YK P® (B pen.
Qenepanbuoro 3akona Ne 162-03 ot 08.12.2003), u.3 c1.174 YK P® (B pepn.
Depepanpuoro 3axkona Ne 63-03 ot 13.06.1996), 1.4 cr.174-1 YK P® (B pen.
OenepansHoro 3akoHa Nel62-®d3 ot 08.12.2003), 3anuToli HOACYIUMBIX, a TaK Ke
noacyAMMBIM XOAOpKOBCKUM ML.B. chemaHbl MUCEMEHHbIE 3asBlIeHHs 00 OTBOJE
rocynapcTBeHHbIX ooBuHMTeNeit [loxuna /1.3, u Jlaxtrna B.A.

3asiBJICHHE 3allUTHI NOACYAMMBIX XomopkoBckoro M.B. u Jlebenesa ILJL. 06
OTBOJI€ I'OCYIapPCTBEHHBIX OOBUHUTENICH OCHOBBIBAETCS Ha (DaKkTaX, BBISBIEHHBIX B
XOZle TpEeABapUTEIbHOIO CIYIIAHWs] W TOATOTOBHTENBHOW 4YacTH CynebHOTro
3acellaHys, KOTOphIe, 10 MHEHMIO 3aIlUTHI, IIONTBEPKIAIOT 3aHHTEPECOBAHHOCTh
rocyJapcTBEHHBIX OOBHHHUTENEH B UCXO/IE JieNa, & UMEHHO B TOM, YTO MPOKYPOPSI
IMoxun JI.9. u JlaxTun B.A. B Xoze mpenBapHTENBHOTO CIyIIAHHI U CYIeOHOro
pasOuparenseTBa 110 JAHHOMY YIOJIOBHOMY Jely — HeHa[IeXalluM o0pa3oM
BBINIOJIHSIOT BO3JIOXKEHHBIE Ha HUX (YHKIHMHA TOCYAapPCTBEHHBIX OOBHHHUTEIEH.
Kpome Toro, panee npokypop Llloxun J[.D. npuHuMan ydyacTue B pacCMOTPEHHH
MIEPBOT'0 YIOJIOBHOIO Jiejla B OTHOLIEHMH XojaopkoBckoro M.B. u JleGenesa IT.JL.,
a mpokypop JlaxtuH B.A. sBIANCS HaA3MPAIOIIUM IPOKYPOPOM B  XOJe€
IIPEBAPUTEIBHOIO CJIEACTBHSA IO JaHHOMY YTOJIOBHOMY JIely, a TaK Ke
HEOJHOKpPAaTHO NPHHHMAJl y4acTHe B CyAeOHBIX pa3OupaTeibCcTBaX, CBSI3AHHBIX C
u30paHueM Mephl IpecedeHHs, a TaK Xe JPYTHX MaTepHalloB B OTHOLICHUH
noJiIcyTuMbIx Xonopkosckoro M.b. u Jle6enera IT.J1.

KpoMe ToOro, cropoHO#l 3amWThl W TOACYAUMBIMA B [ eHepalbHYIO
npokypaTypy P® HeonHOKpaTHO HamlpaBisINCh 3asBICHHUS O MPECTYIJIEHUSIX, B
KOTOPBIX CTaBWJICA BOIPOC O HEOOXOAMMOCTH MPHUBJICYEHUS TOCYIapCTBEHHBIX
obpunutenel [lloxuna B.A. u JlaxtuHa J[.3.K yroJoBHOI OTBETCTBEHHOCTH;

3ammTa CYMTAEeT, YTO He nojaepxkanue mnpoxkypopamu IlloxuasiM [.3. u
JlaxtuaeiM  B.A. xopjaraiictBa 3amuThl 00 HCKIIOYEHHH HEIOIMYCTHUMBIX
IOKa3aTeJbCTB, @ TaK € OTKa3 OT MCTpeOOBaHUsA JONOJHUTEIbHBIX
J0Ka3aTeIbCTB, CBUAETEIBCTBYET O MPEAB3ITOM OTHOIIEHHH TOCYJapCTBEHHBIX
0OBHHUTENEH K PACCMOTPEHHIO JAHHOI'O YTOJIOBHOTO JIelia.

3anuTHUKY - ansokarsl KpacHos B.H., Mupommnanyenko A.E, Pukun K.E.,
Jlunuep EJIL. Jlesuna E.JL , TepexoBa H.FO. nonHocThIO MOgmepxaid DOBOIEI,
W3JI0)KEHHBIE B IIMCBMEHHOM 3a5BJICHUH.
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IMopcynumble XomopkoBckudik M.b. u JleGemer I1.JI. TONHOCTEIO
HOZIEPIKAIIH JOBOBI, H3I0KEHHEIE 3all[UTON B ITMCbMEHHOM 3asBJICHUH.

Kpome TOro, nojacyauMslii XonopkoBckuid MLb. crmenan caMocTosATEIbHOE
3asBlieHHEe 00 OTBOJE TOCYIApPCTBEHHBIX OOBHHHTENEH, B KOTOPOM H3IIOKEHBI
CaMOCTOSITENIFHBIC OCHOBaHMS JJIA OTBOJ@ TOCYJapCTBEHHBIX OOBHHUTENEH
[Mloxuua J1.2. u Jlaxtuna B.A.

IMoacynumerii Xomopkosckuid M.b. cuutaer, uto mpokypop Jlaxtun B.A.
NOMJIEKUT OTBOAY OT Yy4acThs B JAaHHOM YIOJIOBHOM JI€Ji€ IO OCHOBAHUSIM,
npemycmorpeHHbM 1.1.1 ¢1.61 YIIK P®, nockoibKy OH Ha3BaH CTOPOHOM 3alIUTEI
B KadecTBe CBHUIETEINs, KPOME TOTO, OH M TOCcyIapCTBeHHbIH oOBUHHUTENS Lloxun
JI.D. mnomjiexaT OTBOAY, IO MHECHHIO INOJACYAHMMOIO, H TIO OCHOBaHUSIM,
npenycMoTperHbsM IL1.1.2; 1.3 m .2 c1.61 YIIK PO.

TocynapctBennblit o6BuHUTeNs loxun JI.O. BBIpasun equHYIO MO3UIMIO
CTOPOHBI OOBHHEHHS, IPOCUT OTKA3aTh B YIOBICTBOPEHUH CACIAHHOIO 3asSBICHUA
06 oTBome rocymapcrBeHHbix obOBunutened Illoxmua JI.O. m Jlaxtuna B.A.,
TIOCKOJIbKY JIAHHBIX O Kakoi-mubo 3auHTepecoBanHocTd JlaxTuHa B.A., a paBHO 1
Moxuna J1.D., TeM Gonee Takoi, KOTOpas OBI IPEIATCTBOBAIA BO3MOXHOCTU
pa3peluTh JEN0 MO CYIECTBY B COOTBETCTBHH C TpeOOBAHUAMH YIOJIOBHO-
IIPOLIECCYATBHOTO 3aKOHOAaTeNnbeTBa Poceuiickoit @epepaiuy He IPUBE/ICHO, U HE
IpHMBEJIEHO MIMEHHO BBUY TOTO, YTO 9TOH 3aHHTEPECOBAHHOCTH HE UMEETCH.

UHBIX OOCTOATENLCTB, JAIOMIMX OCHOBAaHHWE I10JIaraTh, YTO MPOKYpPOPEI
Jlaxtua B.A. u Illoxun /J.O. nu4yHO, NIpsAMO HMIIH KOCBEHHO, 3aMHTEPECOBAHBI B
UCXOJe  JAHHOTO YTOJOBHOIO Jela, He uMeercs. TakuM  obOpasowm,
IIPETyCMOTPEHHBIX 3aKOHOM OCHOBaHHH Ji1s 0TBoJa HpoKypopam Jlaxtury B.A. 1
[Moxwmay /1.O. He HMeeTcA.

Cyn, BeICIyIIaB MHEHHE y4YaCTHHMKOB MpOIecca IO 3asBICHUAM 3allUThI
nmofcyauMeix  XomopkoBckoro M.b. u Jlebemesa ILJI. u mozxcymumoro
Xopopkosckoro M.B. 06 oTBoze rocynapcrBeHHBIX obBunuTened Jlaxtuna B.A. u
[Hoxuna JI.3. cuuTaet, YTO OHU HE MOIEKUT YIOBICTBOPECHHUIO.

B cootBerctBHH co cT. 61 YIIK P® npoxypop He MOXET y4acTBOBAaTk B
IPOU3BOJACTBE II0 YTONOBHOMY JIENy, €CIH OH: SBISETCS IIOTEPNEBLINM,
rPaXIAHCKUM KCTIIOM, IPAXKJAHCKMM OTBETYMKOM WIIH CBHJETENIEM IO JTaHHOMY
YTOJIOBHOMY JIelly; y4acTBOBall B KadecTBe MPHCSHKHOTO 3ace/iaTelid, JKCIEepTa,
CHENMANCTa, IepeBOqYMKa, IIOHATOTO, CeKperaps CyneOHoro 3acelaHus,
3AIIMTHUKA, 3aKOHHOTO IPEJCTaBUTENs  IO03PEBaeMoro, OOBHHAEMOTO,
Npe/CTABUTENSI TOTEPHEBINEro, IPaKIaHCKOTO HCTLA MM TPAKAAHCKOTO
OTBETYMKA B MPOU3BOJCTBE 1O JAHHOMY YTOJIOBHOMY JIeNy; SIBIACTCs ONM3KHM
POJCTBEHHUKOM WIIH POJICTBEHHHKOM JIHOOOro M3 y4acTHHKOB MPOU3BOJICTBA IO
JIaHHOMY yroJIOBHOMY Aeiy. [Ipokypop He MOXKeT y4acTBOBaTh B IPOM3BOJCTBE 110
YrOMOBHOMY JIENy TAK)Ke B CIIydae, eCild MMEIOTCSl HHbIe 00CTOSTeBCTBA, AAIOLIHe
OCHOBaHME II0Jararh, 4TO OH JUYHO, NPAMO HJIM KOCBEHHO, 3aWHTEpecOBaH B
MCXO€e TaHHOTO YIOJOBHOTO JIENa.
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CoriacHo moJiokeHusiM cT.cT. 62, 66 YIIK P®, npu Hanuyuu OCHOBaHHH
s otBoma, mpeaycmorpeHHblx [maBoit 9 VIIK P®, npoxypop o00s3aH
YCTPaHUTHCS OT Y4acTHs B IPOM3BOJICTBE MO YrOJOBHOMY Jeny. B ciydae, eciu
IIPOKYPOP HE YCTPAHMUJICS OT y4acTHsl B MPOU3BOJACTBE IO YTOJIOBHOMY eIy, MY
MoXeT OBITH 3asiBieH oTBOA. [Ipm 3TOM, yyacTue TMpoKypopa B NPOH3BOJICTBE
NpeIBApUTEIBHOIO pAaccilefioBaHUs, a paBHO €ro ydacTHe B cyJaeOHOM
pa3bupaTensCcTBE HE SIBISIETCS IPENATCTBHEM ISl JAIBHEHIIEro ero y4acTHs B
MPOU3BOJCTBE 10 JaHHOMY YI'OJIOBHOMY JIEIly.

O6cTositenseTB, B cuily nosioxkeHu I'maBel 9 VIIK PO wuckimoyaronmx
yqactue mpokypopoB Illoxuna JI.O. u Jlaxtuna B.A. B npousBoacrse 110
HACTOSIIIIEMY YTrOJIOBHOMY Jielly, CYJOM He ycraHoBlieHo. OCHOBaHUWH IOJararth,
yro rnpokypopsl Illoxun JI.O. u Jlaxturn B.A. nu4HO, NpsSMO MM KOCBEHHO
3aWHTEPECOBAaHbI B UCXO0/I€ pACCMOTPEHHs JAHHOI'O YIOJIOBHOIO /ieia, HE UMEETCSI.

B coorsercTtBuu co cr. 62 VYIIK P® npokypop He MOXeT NpUHUMATh
ydJacTHe B IIPOM3BOJCTBE IO [Ny IpHU HAIMYUKA OCHOBAHUH, YKa3aHHBIX B CTAThe
61 VIIK P®, ogHako HUKaKMX OOCTOATEIBCTB, YCTPAHSIOUIUX T'OCYIaPCTBEHHBIX
ooBunurenedt I[lloxuna J[.O. u Jlaxruna B.A. or ydactuss B paccMOTpeHUU
JAHHOT'O YT'OJIOBHOTO Jiejla B Ka4YeCTBE IOCYapCTBEHHBIX OOBUHMTENEH, CY/IOM He
yCMaTpPUBAETCsl, WHBIX OOCTOSITENBCTB, MAIOMIMX OCHOBaHHWE ToJjaraTh, YTO
npokypopsl Illoxun JI.9. u Jlaxtun B.A. nu4HO, nOpsSMO HIM KOCBEHHO
3aHHTEPECOBAHBI B MCX0/I€ PACCMOTPEHUS JAHHOT'O YTOJOBHOIO JieJa, HE UMeeTCs.

PyxoBoacTByscs cr.cT. 66, 256 VIIK PO, cyn

ITocTanoBH.I:
3asBlIeHHs 3alUTH MOACYIUMBIX XomopkoBckoro M.B. u Jlebenera I1.J1.,

nojacyaumoro XoaopkoBckoro M.B. 06 oTBome rocynapcTBeHHBIX OOBUHUTENEH
Jlaxtuna B.A. u llloxuna JI.O. octaBuTh 0€3 yIOBIETBOPEHUSI.
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