Heno Ne 4/18-167/2011
[TOCTAHOBJIEHUE
r. Beabck 27 urons 2011 roaa

Cynps Besnbckoro paitoHHoOro cyna Apxanrensckoil obnactu Pacronos H.M.
C y4acTHeM:
npokypopa Bensckoro paiiona Cemenosa C.I1., momouHuka npoxypopa Bemsckoro
paitona Koznosa M.IO.,
ocyxkaeHHoro Jlebenera I1.J1.,
ansokartoB: Jlunuep E.JI., Puskuna K.E., Kpacwosa B.H., Mupomnuyenko A.E.,
Basepkunoii JI.A.,
npH cexkperape bapaxummnoi H.K.,
a takxke npencrasutenst PKY MK-14 YOCHUH Poccun nmo ApxaHrenabckod obnactu
KopcyHnckoro A.H.,
paccMoTpen xoxaradictBo aasokara Jlumuep E.JI. o6 ycioBHO-mocpoyHOM
0CBODOX/IEHUH OCYKJIEHHOTO
JlebeneBa Ilnatona Jleonumosuua, pomuBuierocs 29 HosiOps 1956 roma B
r.Mockse.
IIpoBepuB mnpencraBleHHbIE MaTepHasbl, IOIPOCHB CBUAETENEH, 3aciyliaB
aZIBOKaTOB, OCyxkAeHHOr0, npencraButens OKY MK-14, MmEeHue npokypopos, cy,

YCTAHOBUWII:

Jlebenes ILJI. ocyxnen 27 nmexabps 2010 roma XaMOBHHMYECKUM paiOHHBIM
cynom r.MoCKBbI, C HM3MEHEHHSMH II0 KacCallUOHHOMY OIpeJieJIeHH0 CyneOHOM
KOJUIETHH 110 YTOJIOBHBIM Jes1aM MocKoBCKoro ropoackoro cyaa ot 24 mas 2011 rona
no ¢1.160 4.4 VK PO (B penakuuu PenepanpHoro 3akoHa ot 07 mapta 2011 rona),
c1.174-1 4.3 VK P® (B penakuuu @enepansHoro 3akoHa ot 07 maprta 2011 roma), ¢
npuMeHeHueM ¢T1.69 4.3, c1.69 u.5 YK P® k 13 romam nuimeHus CcBOOOIBI ¢
OTOBIBAHUEM HAKa3aHUs B UCIIPABUTEIIBHOM KOJOHHUH OOIIEr0 PeKUMA.

Panee JleGenes ILJI. 6p11 cymum 16 mas 2005 roma MemaHckuM paiflOHHBIM
cynoMm r.MockBbl, ¢ H3MEHEHHAMH M0 KaccallMOHHOMY ompexaenenuto CymaeGHo
KOJIJIETHH 110 YTOJIOBHBIM JielaM MOCKOBCKOTO ropoIckoro cyaa oT 22 ceHTsaops 2005
roga no cr.147 4.3 YK PCOCP, cr.159 43 nm«a,6» YK P® (B pemakuuu
@enepanpHOro 3akoHa ot 13 utoHsa 1996 rona), ct.165 4.3 m.«an VK P® (B penakuuu
QenepanpHoro 3akoHa ot 08 nekabps 2003 rona), ¢1.198 4.2 VK P® (B pemakuuu
QenepansHoro 3akona ot 08 mexabps 2003 roma), ¢r.33 4.3, ¢T1.199 4.2 nm.«a,6» YK
P® (B penakunu ®PenepanpHoro 3akoHa ot 08 nexabps 2003 rona), c1.69 4.3 YK P® k
8 rogam nuiIeHUus cBOOOIBI B HCIIPABUTEILHON KOJOHHH OOIETO PeKUMa.

Cpok otOpiTHs HakazaHus ucyucasercs ¢ 08 despans 2007 roma ¢ 3auérom
otOBITHA Haka3aHuA co 02 uroist 2003 roga mo 08 despans 2007 roxa.

B noganHOM XonaraicTBe 00 yCI0BHO-A0CPOYHOM OCBOOOKIECHUH OCYHKACHHOIO
Jlebenesa I1.JI., ansokar Jlunuep E.JI. ykasana, 4T0, «IIpecTyIlIeHHs, KOTOpbIe ObUIH
BMeHeHbl JleOeneBy [1.J1. ABISIOTCSA TSXKKHUMEY», B COOTBETCTBUH C I.«6» 4.3 ¢1.79 YK
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P® oH MOJy4Ws TMPaBO Ha YCIOBHO-AOCPOTHOC OCBOOOIKIEHNE TMOCTe OTOBITHS
OTOBHHBI HA3HAUEHHOTO HaKa3aHWs, T.€. CO 2 AHBaps 2010 roxa, cyay HeoOXOIMMO
y4ecTh «yHHMKalbHbIE JIHYHOCTHBIC JaHHBIC Jle6enena [1.J1. 1 cioKHbIe (HAKTHYECKHE
obcTosTelbCTBA naHHoro gaena». Jlebenes ILJI. MPaKTHHECKH 7 neT TIpoBEN B
YCIIOBMSIX CJIEJCTBEHHOrO H30IISATOPa, BOMPCKH HazHayeHHOMY O00IIeMy PpeKUMYy
oTObBanus Hakasanus. Jlebenes ILJL oreun 4 neTeii, uMeeT TPOUX BHYKOB. Y
Jle6enesa I1.JI. umeercd psd XPOHHHECKHX 3abolleBaHMi, B HacTosIee BpeMs OH
HY’K/IaeTcs B Ha/UTeXaleM 06c1eI0BAaHNHN U «aJeKBaTHOMY JICHEHHH.

B cymebHom 3acenaHuM aaBOKaT Jlunmuep E.JI. moaaepkaia XO0aTalucTBO TI0
3asiBJICHHBIM OCHOBAHHSAM, yKasaB Ha HAJIUYHC 00BEKTHBHONW XapaKTEPUCTHKH 32
MepHoA HAXOXKIEHHs B CIEACTBEHHOM H30IATOPC r. MockBbl, Ha OTCYTCTBHE
B3bICKAHHUIA, rallleH1e HCKOB.

Ansoxar Kpacuos B.H., noanepxas XOJaTaiicTBO, yKa3ajl Ha TMOJOKHTEIbHbIC
XapakTepusylouye JaHHBIC JlebeneBa  I1.JI., Ha yTpary HM 0011IeCTBEHHOH
omacHocTH, Ha ero, JleGenesa ILJL, mpaBo noJatu xonaTaiictBa 00 YCJIOBHO-
JIOCPOYHOM OCBODOKAEHUH OT oTOBIBAHMS HAKA3aHMs, yKasal Ha JI0OpOCOBECTHOS
otnoienue Jlebenmesa IL.JI. K BBITOJTHEHHIO obs3aHHOCTEH B ciy4yae NMpHMEHEHHA
CyJOM YCJIOBHO-A0CPOIHOTO 0CBOOOKIEHHS.

Ansokar Bazepkuna JLH., nozanepxas XOIaTalicTBO, OTMETHIa HAJINYHE
[1OJIOKHTETBHBIX XapaKTePH3yIOIMX IaHHbIX, Kak CO CTOPOHEI pOJCTBEHHHKOB, TaK U
MHBIX TpaXJaH, 3aclylIaHHBIX CYIOM B cyae6HOM 3aceiaHuu. Yka3aB Ha HAJIMHHC
rapaHTUPOBAHHBIX MECT BO3MOXKHOIO TpyAOyCTpOHCTBA B Clly4ae NPUHATHA CyJ1IOM
peleHus 06 yCIOBHO-IOCPOYHOM ocBoboxaenun Jlebenesa [1.JI., ykasaia Ha
Heo6bekTHBHOCTH npeacrapierHoi @KY VK-14 xapakTepHCTHKH.

Anpokatr Pusku K.E., moanepikas XOIATAMCTBO, yKasal Ha (aKTHIECKoe
HONHOe MOralleHHe HMCKOB, Pa3TMYHBIM HMYIIECTBOM W JCHEXHBIMH CpelCcTBaMH,
pelIeHHe [0 KOTOPBIM IPUHUMAIIOCH CYIaMH.

AnBokar Mupomnunuerko A.E., noaaepxkas XOJATaiCTBO, YyKaszal Ha
neoGBbexTHBHOCTS npenctasienHoii  OKY MK-14 xapaKTepUCTHKH, yKas3aB, 4TO
Hempu3HaHue BUHBI JleOeneBbIM [LJI. He MOXET SIBJISATHCS OCHOBAHUEM Uil BRIBOZOB
anmuauctpanun ®KY MK-14 14 oTkasa B yCJIOBHO-0CPOYHOM 0CBOOOK/IEHHH.

OcyxaeHnblil Jlebenen TLJIL. B cynebHOM 3acelaHUM TIOAEpKAT X0JaralcTBo 00
YCIIOBHO-I0CPOYHOM OCBOOOMKIEHNH, yKa3aB Ha JUTMTEIBHOCT COIEPXKaHHsA B MECTaX
JMIIEHHsT CBOGOIBI, OTCYTCTBHE OOIIEHHs C ceMbeil, pOJCTBEHHHKaMH, yKasall Ha
yXy/IllleHHe COCTOSIHUE 3/10POBBA.

[IpeacTaBUTeIs HCTIPABATEIBHOTO YIPEKACHHA — ®KV UK-14 YOCHH Poccun
no ApXaHrelbCKoi 0071acTH Kopcyuckuit A.H. moscHu, 910 ocyxaeHHbli JleGenes
[1JI. B MecTax JIMIIEHHs CBOOOJBI XapaKTepH3yeTCi OTpHUIIATEeBHO, 338 BeCh NEPHOI
OTGBIBAHMS HAKA3aHWs HEOJHOKPAaTHO JOIMYyCKall HapylUeHHs yCTaHOBJICHHOTO
ropsiika OTOBIBAHHS HaKa3aHHs, IMEET HE CHATOC W He IOoralleHHOe B3bICKaHue, MEp
ans NOralleHHs HMCKOB He  NpeAnpHHHMAcT, aZMHHMCTpallUs [osaraet, Hro
OCY)KIEHHBIl Ha TyThb WCTIPaBICHHA HE BCTl M Tpe/locTaBleHHe eMy YCJIOBHO-
JIOCPOYHOTO OCBOOOXIEHHSA B HACTOAILCE BPEMA apmunuctpaiueit OKY HK-14 He
MOJIIeP/KUBAETCH.
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[IpencTaBuTeId MPOKypaTypsl Benbckoro paifoHa ApxaHIe/lbCKOH 00/macTu
Cemenos C.JI. u Kosznos M.K)., nonaraioT XxoAaTtaiCTBO OCTaBUTh 0e3
YJIOBIIETBOPEHHs, MOCKONBKY ocyxaeHHbid Jlebenes [1.JI. nmooupenuii He umeer, 3a
nepuoj OTObIBaHMS HaKa3aHHUs JOINYCKaJl HEOJAHOKPATHBIE pa3jiM4yHble HapylIeHHs,
NoABeprajicsi B3bICKAHWAM, J0OpPOBOJBHOIO TallleHHsl HCKOB HE IPOW3BOJMT,
MOJIOKUTE/IbHbIE — XapaKTepu3yrollMe  [JaHHble O  JIMYHOCTH, YYTeHbl  MPH
MOCTaHOB/IEHUH MPUIrOBOpa, [OJAralT, YTO LiE€JId Ha3HAYEHHOr0 HakKa3aHWs elle He
JTOCTUTHYTHI.

3aciyiiaB CTOpPOHBI, HCCIENOBaB IHCbMEHHBblE MaTepHalbl, CyJI TPHILET K
ClleIyIOLLIEMY.

B cootBercTBUU co cT. 79 YK P® nuuo, orObiBarolee muileHHe CBOOOBI,
MOUIEHUT YCIOBHO-IOCPOYHOMY OCBOOOXKIEHUIO, €CIH UM OTOBITA yCTAHOBIEHHAS
3aKOHOM YacTh CpOKa HaKa3aHhs W CyaoM OyaeT MpH3HAaHO, 4TO JJIs CBOEro
MCIIPABJICHHUsST OHO HE HYXKXIAeTcss B IIOJTHOM OTOBIBAHMM Ha3HAYEHHOro CYI10M
HaKa3aHHs.

Jle6enes I1.J1. oTOB11 yecTanoBIeHHYO 4.3 ¢T.79 YK P® uacTh cpoka Haka3aHusl.

B T0o e Bpems, dakTuueckoe OTOBITHE OCYKAECHHBIM MpPEIyCMOTPEHHOH
3aKOHOM YacTH CPOKa HAKa3aHHs B COOTBETCTBUH C 4acThio 3 ctated 79 YK PD He
MOXKET  CIYyXHThb  Oe3yCJIOBHBIM  OCHOBaHHEM I  YCJIOBHO-JOCPOYHOIO
OCBODOKIeHHUS.

CchUIKM aJBOKaTOB Ha HaxoxaeHue ocyxaeHHbM JlebeneBbim I1.J1. Gosbiryro
4acTh CpOKa HaKa3aHWs B YCJIOBHSAX CJIEACTBEHHOIO H30JATOpa, BMECTO
MCTIPABUTENBHONW KOJIOHHWH, TIPH TPHHATHH CYJ0OM pelleHHs B nopsiake c1.79 YK PO
He MMEIOT OIpee/sIonero 3HadeHus, nockonbky Jlebenes ILJI. Haxommics B
CIIEJICTBEHHOM H30JIATOpPE Ha OCHOBaHMM W30paHHOM B €ro OTHOILUEHUH MEpbI
NPece4yeHMs 110 YTOJIOBHOMY JEIy.

BEIBOZI Ccy/a 0 TOM, YTO OCYXKIEHHBIH /Il CBOErO HUCIPABJIEHUs HE HYXKAaeTCs B
IOJIHOM OTOBIBAHMM Ha3HA4€HHOr0 CyJOM Haka3aHHs, OCHOBbIBaeTCs Ha
BCECTOPDOHHEM YdYeTe J[aHHBIX O €ro MOBeJeHWH 3a BeCh I1€pHOJI OTOBIBAHHS
HaKa3aHWs, MPH OTOM CYI YYMTHIBAET MHEHHE NpEeJCTaBHTENIS HCIPABUTEIBHOTO
VYpeKIAEHHS U MPOKypopa O HaIWYHH JTHOO OTCYTCTBHM OCHOBaHWMH IS TNPH3HAHUA
NUla He HYXKIAoUMMcs B JajlbHeiilleM OTOBIBAHHM HaKa3zaHus. 3akoH He Tpedyer,
yToObl /sl TPENOCTABIEHHs YCIOBHO-IOCPOUHOTO OCBOOOXKIEHHUS OCYKICHHBIE
HUMeJTH KaKHe-TO 0co0ble, HCKIIOYUTE/IbHbIE 3aCIIyTH.

Cy[OM YuYMTBIBAae€TCs, JOCTHTHYTBI JIM yKasaHHble B CT.cT.2,43 YK PO wnenu

HaKa3aHMsi — BOCCTAHOBJIEHHE COLMAIbHOW  CIPaBeUIMBOCTH, HCIPaBIEHHE
OCY)KIEHHOTO U IPEeIyIpexk/1eHHe HOBBIX MPECTYIICHHH.
Heranmusupys mnonoxkenus cr.79 YK PO, yrojioBHo - HCIOJIHHTEIBHOC

3akoHOoaaTenbeTBO B ¢T. 9 YHK P® HOopMaTUBHO OnpejiesseT NOHATHE UCIPAaBJICHNS,
a B cT. 175 YUK P® 3akoHOmaTenpHO 3aKperuiseT KpUTEPUH, CBUACTEIBCTBYIOLIME O
TOM, YTO [AJs JaJbHEWIIero MCHpPAaBIeHUSA OCYKIEHHBIH HEe HYKIaeTcs B TMOTHOM
OTOBIBAHMH HA3HAYEHHOTO CyJOM HaKa3aHHWsA: 4acTHYHOE WK IOJHOE BO3MECUICHHE
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MPUYMHEHHOro yilepba, packasHHEe B COBEPILIEHHOM JIeSHMM, WHBIE CBEJeHMHS,
CBHIETE/IBbCTBYIOIIHE 00 HCTIPaBIEHWH OCYXKIEHHOIO.

K uHpIM cBeneHHAM, Cya cuuTaeT HEOOXOAMMO OTHECTH: OTCYTCTBHE 3JIOCTHBIX
HApYLIeHHWH, 100pPOCOBECTHOE OTHOIIEHHE K TPyAy W OOA3aHHOCTSAM B TMEPHOL
OTOBITHS HA3HAYEHHOIO HAKAa3aHHs, a TAKKe YBAXKHTEIbHOE OTHOLIEHHE K IPYTUM
OCYXJI€HHBIM H COTPYIHHMKAM MCIPAaBUTEILHON CHCTEMBI.

Kak ciemyer u3 xapakTepuCTHKH, NPEICTaBIEHHON yupekIeHHEM, B KOTOPOM
ocyxueHHblt Jlebene ILJI. orGbiBaeT HakasaHue, chpaBKe O MNOOLIPEHUSX W
B3bICKaHUAX, MaTepuanos zaena, JlebeneB I1.JI. otOuiBaeT Hakazanue ¢ 16 mas 2005
rozia, ¢ 3a4€TOM BpPeMeHH COJepKaHus Mo cTpaxeii co 02 mrons 2003 roxa. B nepron
HaxoxaeHnss B CU30-1 r.Mockssl, ¢ 16 mas 2005 roma no okts6pe 2005 roxa
OCYKACHHBIM OBLIO JOMYLIEHO HApylUeHHe YCTAHOBIEHHOIO TOpAAKAa OTObIBAHMS
HaKa3aHHs, 32 KOTOPOe OH MOJBEPralcs B3bICKAHHIO B BUJE BOJABOPEHHS B Kapliep.

B nepuon ¢ 11 oxta6ps 2005 roga no nexabps 2006 roga ocyxaeHHblii JleGenen
ILJI. orbbiBan makazamnme B yupekaenuu MK-3 mXapn Smano-Henewuxoro
ABTOHOMHOIO OKpyra, rae MAOMYyCTH/ 7 HapylIeHHH YCTaHOBIEHHOIO MOpsAaKa
OTOBIBaHUS HAKa3aHHsA, B OCHOBHOM - Ipy00Oe OTHOLIEHHE K APYTHUM OCYKIeHHBIM. [10
2 HapylleHMsM B3bICKAHHE He Halarajoch, Mo 3 o6bsBIeH BBITOBOp, IO 2
HapyLICHUAM OCYKICHHBIH NMPHU3HABAJICSA 3JIOCTHBIM HapyLIHTENeM W BOJBOpPSJICS B
[IM30. B To xe Bpems, orMedaercs, 4To ocyxkaeHnslit JleGenes ILJL., B ykaszaHHblii
NepHOJ, OBLT TPYAOYCTPOEH, K TPYAY OTHOCHICS 106POCOBECTHO, IPHHUMA YYaCTHE
B paborax 1o  61aroycTpOMCTBY  TEPPUTOPHH, TMOCEIad  MEepONpPHSTHS
BOCIIMTATE/IBHOTO XapakTepa, HO pearMpoBal Ha HUX ciabo. Ha mpodunaktuueckue
Oecesbl OCyXIEeHHEIH He pearupoBajl, BUHY B COBEPIIEHHBIX IPECTYILIEHHSX He
MpH3HaBall, UCKH CHMUTANl HE3aKOHHBIMHU, MOJAEPKUBAT OTHOIIECHHS C OCYKIECHHBIMH
KaK IOJOXKHUTEJIbHOW, TaK W OTpPHLATETbHOH HAMpPaBIEHHOCTH, B OTHOLICHUHM K
NPEACTAaBUTENAM aJIMHHUCTPALMH MCIPABUTENBHOIO YUPEXKICHHS OBLT OCTOPOXKEH M
HeI0BEPUMB.

Ot6biBas Hakasanume B CHU30-1 r.Uutel B nepuon ¢ 26 nexabps 2006 roza mo
despanb 2009 ronma, ocyxnenusii JleGenen I1JI. BHOBB nomyctin 7 HapyLIeHUuH
YCTaHOBJIEHHOI'O MOpsAAKa OTOBIBaHUSA HaKa3aHWS, KAKOBBIMH SBUJIMCh, B TOM YUCIIE,
HEOIHOKpaTHbIe HapyiueHus IIpaBun mnoxkapHod 06e30MacHOCTH W HEBBINOJHEHHE
3aKOHHBIX TPeOOBaHHMH aAMMHMCTPALHMU. 3a IOMYLIEHHBIE HAPYIIEHUS OCYXKICHHbIH
NOABEPraJiCs HaKa3aHMsM B BHJI€ BEITOBOPA.

JIOKyMEHTBI O JOMYIIEHHBIX HAPYIUEHHUSIX YCTAHOBJIEHHOTO TOPSIKa OTOBIBAHMS
HaKa3aHHs COAEpP)KaTCs B MCCIEJOBAaHHBIX CYIOM MaTepuanax jena. JlaHHble
HapylIeHUss OTHOCATCA M K NepUOy HaxoxaeHHs ocyxkneHHoro B OKY CHU30-1
YOCHH Poccuu no r. Mockse.

B Hacrosmiee Bpems BbIlIeyKa3aHHbIE B3bICKAHMA MOTALIEHBI B YCTAHOBICHHOM
HopsIKe.

[To npubeiThio 16 mrons 2011 roaa U3 ciaeaCTBEHHOTO n3onATopa r.MockBsl B
OKY HK-14 YOCHH Poccuu no ApxaHrenbcKol 061acTH, HAXONACh B KapaHTHHE,
ocyxneHHbii Jlebene I1.JI. nomycTun HapyllleHHe YCTAHOBIEHHOTO TIOpPSIKA
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oTOBIBAHUS HaKa3zaHWs BBISIBIEHHOC 78 urons 2011 roxa, 3a KOTOpOe B3bICKAHUIO HE
nojsepraiucs, Oplia MposeieHa Hecena BOCIIMTATEIBHOIO XapaKTepa.

3asBIeHHOe B3bICKAHUE 33 HapylIeHHE MOps/Ka OoTOBIBAHMSA HAKa3aHWUsA, B BHIC
YCTHOTO BHIFOBOPA OOBABIEHHOrO OCYKIACHHOMY Jle6enesy I1.J1. 06.07.2011 rona u.o.
HAUAILHMKA OTpsiia Maiiopa BHYTpeHHei cnyx6pl Ilnakan A.A. Cy[ CYATAeT HE
MOUTEXKALIAM Y4eTy, B CBA3U C OTCYTCTBHEM JoKa3aTenbcTB ucronHenus Ilnakad
AA. obs3aHHOCTel HayalbHUKA OTpsiia Ha N€Hb NPHHATHA peleHHs O HalOKEHUH
B3BICKaHHs Ha ocyxaeHHoro JlebGenena I1J]., a TaKxe MOJIOKEHHH 4.2 CT. 117 YUK
P® o TOM, uYTO B3BICKAHHWE HanaracTC pauanpHukoM MY win JHIOM  €ro
3aMelLaoLIHM.

CornacHo TIOSCHEHHHM TMPEeACTaBUTEIIA aJIMHHHUCTPaLHH OKY HUK-14
Kopcynckoro A.H., a Takxe H3 NpeNCTaBIeHHON HCMPaBUTEIbHBIM y4peKIeHUEM
XapaKTePUCTHKH, CIeyeT, 9TO ocyxaeHHbIH Jlebenen I1.J1. pacripesieiéH B OTPsL Ne7
®OKY UK-14, npuHuMaeTr ydacTHe B paborax 0 61aroyCcTpOHCTBY TEPPHTOPHUH
yupes/IeHHs, 00paTHIICs C 3asBICHHEM O TPYZAOYCTpO#CTBE N0/ICOOHBIM PabOYHM, Ha
IPOBOMMBbIE MEPONPHATHA BOCIHUTATEIHHOTO XapakTepa pearupyer MOI0KHTEIBHO,
OIHAKO He Bcerna aelaer s cebsi MpaBUIIBHEIC BBIBOJEL Mep K A00pOBOITBHOMY
OrameHHI0 MCKOB He NpeINpHHUMAeT, CYMTas B3bICKaHHS He3aKOHHBIMH, BHHY B
COBEPUIEHHBIX MpPECTYIUICHHAX HE IpU3HAL, 33 repyonl OTOBIBAHWS HaKasaHWsA
MOOIIpEHHH He HMeeT, B OGLIeHHH C TNpeACTABHTENAMH  aIMUHHCTpaliH
MCIIPABUTEJIEHOTO YUpeXIeHHsA He BCEria cOGITI0aeT MOPSNOK B3aHMOOTHOLICHUH,
npeaycMoTpeHHBIH [IpaBuIaMn BHYTPEHHETO pacrops/Ka.

CouLuanbHble CBS3U OCYXKISHHBIM HE YTPaieHbI.

CeemenHuii O HEBO3MOXKHOCTH OTOBIBaHMS HAKa3aHMA BBy 3a00/eBaHUA
TSDKETON GOJNe3HBIO HH a/BOKATaMM, HH CaMHM OCYXJICHHBIM HE MpeacTaBJIeHO.
JMerommecs B MaTepuanax [ella MeJULHHCKAE CNPaBKu O COCTOSIHAU 3/10pOBbA
ocyxnennoro Jlebenesa ILJL Tak xe He comepKaT CBeleHHH, MOATBEPKAAOMINX
HEBO3MOKHOCTb OTOBIBAHUS HAa3HAYEHHOI0 HaKa3aHMA.

[Ipe/CTaB/I€HHBIE a/BOKAaTaMM CBEACHHA O [IOTHOM TOTAllleHHH HCKOB
[I0CpeICTBOM NPHHATHS MeIanCcKuM palOHHBIM CyJOM T. MOCKBbI MOCTAHOBICHHA
ot 09 mapra 2007 roza B 4acTH obpaneHns OOBIKHOBEHHBIX axruit OAO «HK IOkoce»
HAXOIAIMUXCS BO BIAOCHUHM HHBIX KoMmaHuil, GaxkTHYecKH NpHHALIEKALINX
XonopkosckoMy M.b. He comepkuT CBeJIeHHil 0 BCTYIUIEHMH MOCTaHOBJICHHUA B CHILY
M €ro HCTIOJIHEHHUS.

[To mpurosopy oT 16 mas 2005r., cyloM INpHHATO pelieHHe 10 00palleHHIO
npuHaanexkanmx Jledeney [LJI. DeHeKHBIX CPEACTB HAXOMALIMXCS HA €ro cHerax B
cueT BO3MEIIEHWS Bpela IO YAOBIETBOPEHHOMY TPaiIaHCKOMY ucky. OnHako
JaHHble CYMMBI He COpa3sMepHbl C yIOBNETBOPEHHBIM ~ HCKOM, IOTallCHHe
MPOM3BOAUTCS  CYAEOHBIMH IPHCTaBaMH-HCIIOTHUTENAMH B IPUHYAUTETBHOM
opsiIKe, B TOM HHCIE W 33 CHeT oGHapyKEHHOro MMYIIEeCTBa OCYKACHHOTO, HTO
MOATBEPXKIAST OTCYTCTBHE namepennit JleGenesa ILJI. Ha HX TrOTAllCHHE B
N0OPOBONIBHOM TIOPSAJKE.
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B cratee 79 YK P® npenycmorpeHo mpaBo, a He 0043aHHOCTE Cy/a PUMEHHTh
YCIIOBHO-JIOCPOYHOE 0CBOOOKAeHHE OT OTOBIBAHUS HAKA3aHMUSI.

Jlebenes I1.JI. orObIBaeT HakazaHue 3a COBEpLICHME TS/KKHX MPECTYIUIEHUH U B
COIESHHOM HE pacKauBaeTcs, Ha IPOTSHKEHUH [UIMTEIBHOIO BPEMEHH JOIyCKal
HapylleHHe YCTaHOBJICHHOIO NIOpsiAKa OTObIBAHMS HaKa3aHHUsA, HU pa3y He IOOLIPSIIC,
JMHaMHKa €ro IOBeJEeHHs He MOATBEepP)KIAeT HaMEepeHHsi K 3aKOHOIOCIYLIHOMY
MOBEICHHIO.

IlpyHyMas BO BHHUMaHHe H3JI0KEHHOE, a TaK )K€ MHEHHE aJIMHHHUCTpalHH
HCIIPABUTEJIBHOIO YYPEXKIECHHUS M IPOKYpopa, CyI CYMTaeT, 4YTO YyKa3aHHble B
cT.cT.2,43 YK P® unenu HakazaHus HE MAOCTHTHYTBHI, OCHOBaHHS JUIsl MPU3HAHUSA
JlebeneBa I1.JI. He HyxnamomuMmcs B JanbHeilieM OTOBIBAHMM HaKa3zaHUs
OTCYTCTBYIOT, IT03TOMY B yAoBjleTBopeHHH XoparaiictBa Jlunuep E.IL. u Jlebenesa
IL.JI. 06 ycnoBHO-nocpoyHoM ocBobokaenuu Jlebenena [1.J1. ciemyet oTkas3arh.

PykoBoactBysich ct.cT. 397 1. 4, 399 VIIK PO, cyn

[TIOCTAHOBHJI:

B ynosnersBopeHuu xopjataiicTBa 00 yCJIOBHO-IOCPOYHOM OCBODOKIEHHH OT
oTObIBaHMS Haka3aHus Jlebenesa [1natouna JleoHnaoBnya, OTKa3aTh.

[locTaHoBneHHEe MOXeT OBITh 00kaloBaHO B ApXaHTreabCKOM 00JIaCTHOM cyle

yepe3 Benbckuil paiioHHbIH cyn B TedyeHHe 10 cyTOK cO OHA €ro BBIHECEHHs, a
OCYK/ICHHBIM B TOT JK€ CPOK C MOMEHTa MOJIy4eHHs KOIMH [TOCTaHOBJIEHHS.

Cynps K H.M.Pacnonos
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