APBUTPAKHBIN CYJ r. MOCKBBI
uMeneM Poccutickoil Denepanum
PEIIEHHUE

24 siBaps 2005r. ~ Heno NeA40-59494/04-98-591

Pe30JIFOTHBHAs YacTh pentenns obpsasiena 17 sasaps 2005 T.
TToJHBIH TEKCT pellleHus u3roToBleH 24 sHpaps 2005 r.

ApbutpaxHsiii cys r. MOCKBBI

B coctase: cyapu Porosa A. H.

TIpH BeIEHUH IPOTOKONA CyAeOHOro 3acelaHus cynneit PoroseiM A. H.
PaccMOTpeEB B CyIeOHOM 3acelaHUH JIeTI0 10 3asBJICHHUIO 3A0 «IOKOC-M»
k ®HC PO

O MPU3HAHUK YaCTUYHO HE3AKOHHBIM PEIICHUS

IIPH YH4aCTHH:

ot 3asBuTeNns — KonmecHukoB A.B. m1.oT 16.06.04r.

OT OTBETYHKA — HE SIBUJICS

OT TPETHEro JHLA — HE ABUIICS
YCTAHOBMWIL:

3A0 «IOKOC-M» (B maneHeiinem O6mecTBo) 06paTHIIOCE B CYA €
sasprenreM k ®HC P® o npu3HaHuK YaCTUIHO HE3aKOHHBIM PelleHns oT
02.09.2004r. Ne30-3-15/3 o npuBlIedeHNH K HAJOrOBOH OTBETCTBEHHOCTH.
TpeTsuM NHIOM B 3asBieHud ykasano OAO «He¢rsHas Komnanus
«IOKOC».

3asBHTENs B 0OOCHOBAHME CBOMX TpeOOBaHMM yKa3all, YTO IIOMHMO
TpaB ¥ OGSA3aHHOCTE! TPETHETO JIKIa B PelieHry cieansl BEIBOJBI O
NpaBax ¥ 00S3aHHOCTSIX MHBIX IOPUAMIECKHX JIUII, ONHHM U3 KOTOPBIX
apmsercs 3A0 «IOKOC-My. Pemense 6bu10 IpUHATO 0€3 HaAJIeXallero
IIpHUBJIEYEHH s 3asBUTENS KaK JIUIIA, O [IPaBax U 00s3aHHOCTAX KOTOPOTO
cleJlaHBI BBIBOJBL. YKazaHHOe PellleHHe HAaNIPSIMYIO 3aTparuBaeT IIpaBsa
3asBUTENIL ¥ HapyllaeT JaHHbIE MMpaBa.

Tlanee 3asBUTENb IPHBOJUT MOTHBEI CBOHMX JIOBOJIOB, 2 IMEHHO:!

BEIBOIBI OTBETHMKA 00 OTCYTCTBUH Y 3asBHUTENA 3aKOHHOIO IIpaBa Ha
HedTs npoTrBopedar myHkTy 2 cT.218 'K PD. D10 nipaBo BOHUKIO Y
OO6mecTBa Ha OCHOBAHUH JOTOBOPOB MTOCTaBKHM, B KOTOPHIX MOCTaBIIMKAMHU
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SIBJISTIUCH CAaMOCTOSATEIIBHBIE FOPHINYECKHUE JIUIA. DTO MIPAaBO, KAK YKA3hIBAET
3asBUTEJIb, BO3HHUKIIO TaKXXe HAa OCHOBAaHUHY OGOPMIIEHHS C IPOJaBLIaAMH
He(TH aKTOB ee mpueMa-nepenaunt (m.1 c¢1.223, n.3 ¢1.224 I'K PO).

ITpuobperennas coipas HeTh omnadeHa B 2001r. miaTexHbIMU
HOpYYEHHAMH UIMEHHO 3asBUTENIEM, @ HE KAKUMHU-THOO HHBIMH
opraHu3anMaMu. B 1okyMeHTax, CBS3aHHBIX C peau3alueil HeQTH TpeTbHUM
nunaMm (akTel preMa-Tepeaadn, cueta-hakTyphl) 3asiBUTENb BEICTYNAET B
Ka4eCcTBe CaMOCTOATEIBHOrO NpoaaBua Hed . [TonydyeHHas 3asBurenemM
BBIpYYKa SBIIIETCS €70 COOCTBEHHOCTERIO, a IOBOJ OTBETYHKA O TOM, 4TO
BBIPYYKa OT NPOJAXKU HEPTHU SBIAETCSA BBIPYYKON TPETHETO JIUIIA SBIIAETCS
HECOCTOATEIBHBIM.

[Ipocun npu3sHaTh HE3aKOHHBIM pPeLlIeHHe B YaCTH CYMM, CBS3aHHBIX C
nesatenbHOCTEI0 3AO «IOKxoc-M» U yka3aHHBIX B 11.1.6. pemieHus, a
UMEHHO:

- cyMMbI HJIC 110 3KCITOPTHBIM OTEpaIisM B pazMepe
3220911,200p.,

-CYMMBI Hajlora Ha puObLIE B pasMmepe 1 717 444 600p.,

- CYMMBI Hajlora Ha MMYIIECTBO B pa3mepe 5 565 000p.

Cyn, uccnenosas NUCbMEHHBIE JOKa3aTeNbCTBA 10 A€y, BBIC/IyIIAB
00BACHEHHS NpeJICTaBUTeNe CTOPOH, HAaXOAUT 3asBJI€HHE He MOJIeKaluM
YIOBJIETBOPEHHIO 110 CJIEAYIOLUM OCHOBaHHSIM.

B coorserctBuu ¢ 11.1 ¢1.198 ATIK P® rpaxaane, opranusaiyu u
HHEIE JIMLIa BIIpaBe 00paTUThCS B apOUTPaKHBIH CY C 3aIBICHAEM O
IIPU3HAHWK HEJECHCTBUTENBHEIMI HEHOPMATHUBHEIX aKTOB. .., €CJIM [10J1araiorT,
9TO OCTIapMBAEMbIH HEHOPMATUBHBIN aKT HE COOTBETCTBYET 3aKOHY HIIH
WHOMY HOPMAaTHBHOMY IIPABOBOMY aKTy ¥ HapyIIalOT UX MpaBa U 3aKOHHBIE
HHTEPECH] B cepe NpeaIpHHAMATENBCKON U MHOM SKOHOMHUYECKOMH
JIeSTeIbHOCTH, HE3aKOHHO BO37araloT Ha HUX Kakue-TH00 00513aHHOCTH,
CO3JAI0T UHBIE NPEIATCTBUS JJI OCYILECTBIICHUS IIpeIIPUHAMATEILCKON U
HMHOHM 5KOHOMHYECKOH NIeATEeTLHOCTH.

Kak BunHo u3 pemenus Ne30-3-15/3 ot 02.09.2004r. o mpuBiIeYeHAH
HaJIOTOILIATENbINMKA K HAJIOTOBOM OTBETCTBEHHOCTH, OHO BBIHECEHO B
otHomieHHH OAO «Hedraras komnanus «lOKOC», a He B OTHOIIEHUHU
3asBUTEIIS.

OnHKM M3 OCHOBaHUI 3asBICHHOTO HCTIIOM TpeGOoBaHK ABISETCA TO,
YTO [IOMHUMO IIpaB ¥ 00A3aHHOCTEN TPETHErO JIMIA B PEIIEHUH CEIaHb]
BBIBOJBI O IIPaBax M 00SA3aHHOCTSAX WHBIX IOPUAMYECKUX JIHII, OJHUM U3
xoTopsM sBiseTcss 3AO «HOKOC-M» 1 peuierue 65110 IpUHATO 63
HaJJIEXAIIEro IIPUBICYCHUS 3agBUTENS KaK JIMIIA, O TIpaBax M 00sI3aHHOCTIX
KOTOPOI'O CHEJIaHbI BBIBOJIBI.

OnHaKo U3 TEKCTa peIleHNUs U €ro IOCTAHOBJISIONIEH YacTH He
YCMAaTPHUBAETCS, YTO B OTHOIICHUH 3asBUTENS IPUMEHEHE] HAJIOTOBBIE
CaHKIHH, JTH6O elne KaKkue-mu60o Mephl, BIeKyIlue yiuep6 i ero
MHTEPECOB, HAaIIpUMep B3bICKaHUE IIEHH, TUO0 HEJJOMMOK 110 HaJIOraM.
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Crefyer TaiKe OTMETHTD, 9TO OAO «Hedranas KoMmnanus
«FOKoCY oaaBaioch B ApGHTPaXKHBIH CY /L r.MOCKBBHI 3asBJICHUE O
IpU3HAHAM HE3aKOHHBIM PEIICHUA MHC P® ot 02.09.2004r. Ne30-3-15/3 0
IpUBJICYEHNH K HAJIOrOBO# OTBETCTBEHHOCTH. IIpH 5TOM 3aABUTC]IE B
KadecTBe TPETHUX JIMLI, HEe 3asBIIAIOIINX CaMOCTOSTETBHBIX TPeOOBaHHI,
HEOGXOMMMBIX JIA PUBJIEIEHHS K yIaCTHIO B 1I6Jie yKa3bIBajl psj
opraHu3aLyii, B YHC/Ie KOTOPBIX 3HATUTCA i 3A0 «tOxoc-M». Cyx pu
IIOJITOTOBKE AieNia K CyieOHOMY pa3buparenbCTBY B COOTBETCTBAN CO ct.133
AITK P® u B opszke cT.51 ATIK P® npurmieln K BEIBOAY 00 oTKasze B
IpUBJIEICHAN [IEPEHCIICHHBIX opraHHM3alliil K y9acTHIO B [IejIe O €M
BEIHECEHO BCTYIIHBIIEE B 3aKOHHYIO CHITY OTIpe/ie/ieHne Cyaa oT
21.10.2004r. Takum 06pa3oM JOBOX 3A0 «¥OKoc-M» 0 TOM, YTO pEIICHUEM
MHC P® ot 02.09.2004r. Ne30-3-15/3 HapyIIeHsl Ipasa 3asIBUTENS YKe
OBLJ1 pacCMOTPEH CYIOM.

B TO ke BpeMs], 3asABICHHOE Ha IpeABapUTeIbHOM cyaeOHOM
sacenannu xofaraiicrso ®HC P® o mpeKpaleHiH IIPOU3BOJICTBA TI0
HACTOSIIIEMY [Ty TIO MOTHBY, YTO IEJO HE NOICIKUT PacCMOTPEHHIO B
apOHTPKHOM Cy/[ie HE MOXKET GBITH YAOBIETBOPEHO, KaK IPOTHBOPEIAIISe
[TONOXKEHUAM MOAIyHKTa 1 myHKTa 1 ct.150 ATIK POD.

C y4eToM M3JI0KEHHOT0, PyKOBOICTBYCH cT.cT.167-170, 201 AIIK
P® cyn

PE I NJL:

B yHOBIETBOPEHHMH 3asBICHUA 3A0 «IOxoc-M» © TMpHU3HAHAU
yactTudHo HesakoHHsIM pemenns OHC PO Ne30-3\15/3 ot 02.09.2004r.
OTKa3aTh.

Pemmenne MOXET OBITH OOXKANOBAaHO B TEUCHHE MeCsila IIocJie €ro
IIPHHATHS B apOUTPaXHBIH CY/L aneUISIUOHHON HHCTaHIUH.

Cyabs A.H. Poros



