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NCKOBOE 3ASBJIEHUE

0 BO3MEIIIEHHH MOPAIbHOTO Bpe/ia, MPUYHHEHHOIO B pe3yibTare
HE3aKOHHOI'O COIEPIKAaHHS MO CTPaKeH

B 2007r. JleGenes I1LJ1., a Takke Xomopkosckuit M.b., Obuiu npusieyeHsl
K YrOJOBHOH OTBETCTBEHHOCTH M WM u30paHa Mepa npeceyeHus B BHIE
3aKmouenns noj crpaxy. Ilo cyuecTBy yronosHoe aeno B orHouennu Jlebenesa
#u  XOAOPKOBCKOTO paccMaTpuBanoch XaMOBHHYECKHM PaHOHHLIM  CYyJIOM
r.Mockssi. [1pn npouiennn Jlebeney n X010pKOBCKOMY CpOKa COIEPKAHHA M0/

cTpakeil HMENH MeCTO MHOTOYHC/ICHHBIE, IpyOble W CYyUIECTBEHHbIC HapyICHUs
3aKOHA.



Tak, B yacTHocTH, 16 aBrycra 2010r. cypéii XaMOBHHYECKOTO PaHOHHOTO
cyna r.Mocksbl Jlammnkuseiv  B.H. cpok conepxanus JlebGenesa u
XONOPKOBCKOrO NOA  CTpaxei 61 npomnés g0 17 woaGps  2010r.
CootsercrBylomiee nocranosinenne cyasd Jlanunkuna B.H. cTopoHOH 3amuuThl
Guiio  obwanosano. Kaccaumonusim onpenenennem CyneOHoil kojneruu 1o
yroJioBHBIM JienaM MockoBekoro roposckoro cyza (cyasn Cenuna MLE., A66azos
W.3., Edbumosa T.J1.) ot 02.09.2010 obxanyemoe NOCTaHOBIEHHE OCTaBICHO Oe3
M3MEHeHMs, a KaccauuMoHHas okanoba 3aumTel  0€3  YAOBIETBOPEHMS.
[MocranoBnenueM cyasu Mocropeyna 3anopoxnoii 3.A. ot 28 centabps 2010r. u
nuchkMOM mpencenartens toro ke cyaa Eroposoit O.A. or 03 woaGps 2010r.
OTKa3aHO B YOBJIETBOPEHHH HA30PHBIX Kano0 3a1MThl.

22 nexabps 2010 roma cyaweii Bepxosroro Cyaa P® Obuio BbiHECEHO
MOCTAHOBJICHHE O BO30YKJACHHH HAA30PHOrO MPOM3BOJACTBA C repejaaveii
Ha/[BOPHON kanobel 3ammThl Xonopkosckoro u Jlebenesa Ha paccMmoTpeHHe
npesuauyma Mockosckoro ropozckoro cyna. Onnako mocne storo, 18 despans
201 1r., OTKpPOBEHHO HrHOpHPYS npsiMoe ykasanue Bepxosroro Cyzna P® Ha sBHO
MPOTHBOpEYAlllee 3aKOHY OTCYTCTBHE BO BCEX OOKAITYEMbIX CYAeOHBIX PEIICHUAX
0BOCHOBaHHS W MOTHBHPOBKHM HenpumeHenus TpeGosanmii 4. 1.1. cr. 108 VIIK
P®d, npezuanym MOCKOBCKOTO ropoJICKOro cy/a B coctase cy/iei KoabiuHuunHoH
E.H., ®omuna J1.A., JImutpuesa A.H., basskosoit EM. n Kypunasm C.D ocrasin
HAB3OPHYIO Kao0y 3aumThl 6€3 yI10BIeTBOPEHHS.

B  pesyabrate  ganbHeiimiero  o0kanoBaHHs  CTOPOHOH  3aUIMThI
BbIILIEYKA3aHHOTO  TIOCTAHOB/IEHUs XaMOBHHYECKOro palOHHOrO cyaa o
MpojleHHH cpoka conepianus JleGenesa u Xosopkosckoro noa crpaxeii 1o 17
Hosiops 2010r. CynebHas koiuterus 1o yronosHsim nenam Bepxosroro Cyna P®
NpU3HAIA ero He3aKOHHBIMH W OTMEHWIIA, OTHOBPEMEHHO NMPH3HAB HE3AKOHHLIM H
camo CojiepKaHue MCTLA MOJL CTPakeH B Ka4eCTBe Mepbl MPECeYeHHs B NEPHOIL C
17 asrycra no 17 nosGps 2010r. (konus onpenenenus Cyaebuoi Komnernu no
yronosHbiM aenam Bepxosroro Cyna P® ot 15 anpens 201 1r. npunaraercs).

Takum 0Opa3oM HCTEll B TeueHHe 3 MeCsAleB COAepKacs MO CTpakei
HE3aKOHHO, YTO NPHU3HAHO PELICHHEM Cy/1a, BCTYTHBUIHM B 3aKOHHYIO CHIIY.

CneacTBHeM BbIHECEHHS W MCIIOJHEHHMS BBHIIICYKA3aHHOTO HE3aKOHHOIO
pemiesns XaMOBHHYECKOro paiioHHOro cyaa r.MOCKBBI, «y3aKOHEHHOIO»
BBILICCTOSAIIMMH  WHCTAHUMAMH  MOCKOBCKOINO TrOpOACKOro Ccyaa, SBHIHCH
HapyIlleHHe OCHOBOMONArAIoUMX HeoTuyxkaaembix npas JleGeaesa, sBasioumxcs
BhICIIEH LeHHOCTBIO M rapanTupoBanHbix Koncturyumeit PO (cr.cr. 2, 17, 18, 21,
22, 45, 46), npuunnenne JleGeseBy. (PH3NUECKMX M HPABCTBEHHBIX CTPajJaHHH,
yMajieHHe JIOCTOMHCTBA €ro JMYHOCTH, 4YTO, B CBOKO Ouepe/b, TMOBIEKI0
NPHYHHEHHE eMY MOPAILHOIO Bpe/a.



Crnemyer Takke OTMETHTb, YTO pa3ziWiHbie paHoHHbIE Cyabl MOCKBbI H
paHee CHCTEMATHYECKH NPHHAMAIH He3aKoHHBIe peiienus 00 apecre JleGenesa
NPOLUICHHH CPOKa ero CoIepKaHus Mo/l CTpaxed, a Cy/l KacCallHOHHONW HHCTaHIIHH
COOTBETCTBEHHO GE30CHOBATENBHO OCTABS ITH pelleHus 6e3 M3MEeHeHHs, 4TO
HEOAHOKPATHO MOATBEPHKAEHO AKTAMH BBICIIMX CY/10B.

Tak, Koucruryumonunsiit Cya Poccuiickoit @enepaumn B CBOeM
ITocranosnenun Ne 4-I1 or 22 mapra 2005 roaa, BHIHECEHHOM, B 4aCTHOCTH, 110
xanobe JleGenesa, ykaszan, 4yTo OH NPH nepejaye yrojloBHOIO Jena B Cyd, Cyi
00s3aH paccMOTPETh BOMPOC O MPOJIEHHH CPOKAa COJEPKAHMA MO/ CTpaxed B
cy/1eOHOM 3ace/laHHH C yvacTHeM CTOpOH, 4ero He ObulIO0 cjenaHo mnocie
NOCTYIJIEHHsT yronoBHoro jena no obpunenuio JleGexesa B Meluanckui
paiioHHbiii cyal . MOCKBbI, B CB3M C 4YeM OH COJAEpPKAICH MOA CTpakeH
HE3aKOHHO.

Esponeiicknii Cya no npasam uesnoseka B [loctanosnenuu ot 25 okTs0Ops
2007 roza npu3Hal HE3aKOHHBLIMH [Ba nepuoia cojaepxkanus JlebGenesa mnox
CTpakKe:
«... 2. Eounoznacno nocmanoeasem, umo umenocs napyuenue Cmamou 5 § 1 (c) Koneenjuu
& OMHOWEHUN COOEPHCANUR NOO cmpaxcel Ge3 cyoetno2o pewenus ¢ 31 mapma no 6 anpeis
2004 2.;
3. Hocmanoeisiem 4emsipuMs 2010CAMU NPORINE MPEX, 4MO uMerocs napywenue Cmamou 3
§ 3 Kousenyuu 6 omuowenuu cooepIcanus 3aaeumeis noo cmpaxceu ¢ 3 woit no 28
aszycma 2003 2.».

B cBa3u ¢ BelieyKazaHHsIM noctaHosieHuem Esponeiickoro Cyna no
npasam uenoseka, [Ipesunnym Bepxosroro Cyna P® 23 nekabps 2009 roaa
[PH3HA He3AKOHHBIMH U OTMEHHIL:

- Tlocranosnenne bacmannoro paiionsoro cyaa r. Mocksel ot 03.07.03 r.,
kotopsiM JleGeneBy Obina n3dpaHa mMepa npecedeHus B BHJIE COIEPKAHUSA MO/
crpakeii W coorsercTBylomiee onpezaeneHne CynebHod komieruu 1o
yrosoBHeIM JesiaM MockoBekoro ropozckoro cyaa or 23.07.03 r.;

- Onpenenenue Mewmanckoro paionnoro cyaa r. Mockssl ot 08.06.04 r.,
KOTOpbIM Mepa mpecedeHus Obula MpojUieHa, a TakkKe COOTBETCTBYIOUlEe
onpenenenne CyaeOHOH KoierHn M0 yronosHbiM jenam  MocKoBCKoOro
ropojckoro cyaa or 29.07.04 r.

Mpuuunénnbiii eMy MopaibHbIii Bpel Mcrtell oueHusaer B 183 981.6
pybneii Ha oOCHOBaHWM cheayouero. BolllieyKasaHHbIM  [OCTAHOBICHHEM
Esponeiickoro Cyzaa no npasam 4esioseka oT 25 okra0ps 2007r. 3a He3aKOHHOE
cozlepikanue noa crpaxeil JleGeaesa B nepuoasi ¢ 31 mapra no 6 anpens 2004
roga ¥ ¢ 3 wmwons no 28 asrycra 2003 roaa eMmy npuCyXkAeHa Bbinjara
KOMNeHcaliH  MopaibHoro Bpexa B cymme 3000 espo. Takum oOpasom,
Esponeiickuit Cya oueHws MopanbHblii Bpea 3a 2 Mecsila HE3aKOHHOro
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conepxanus noa crpaxeit B 3000 espo. Mcxoas w3 31oH oueHkH  (T.e.
PYKOBOACTBYSiCh N0 aHanoruu npaktukoi Esponeiickoro Cyna), 3a 3 mecsua
HE3aKOHHOTO cojepxaHus noj crpaxeil Jlebenes oleHHBaeT CyMMy BO3MEILEHHS
MopaibHOro Bpeaa B 4500 eBpo, 4To M COCTaBISET HA JIATy NMOJIAYH UCKa 110 Kypcy
[lenTpansHoro 6anka P® 183 981,6 pybaeii.

B cBsizu ¢ u3nokenusiM, Ha ocHoBaHuu ¢T1.1070 I'K PP npoenm cya, 3a
cuér cpeacre kasubl  Pocewiickoit  ®epepaunu, BosmecTuth Jlebenesy
Maarony JleonnaoBHYY MOPAJbLHBIH Bpel, NPHYHHEHHBLIH B pesyjbrare
HE3AKOHHOI0 COAeP/RAHNA €ro noa crpakeii B pasmepe 183 981,6 pybaeii.

Jlannas cymma, NpH HaJH4YMH OCHOBaHMi, npeaycmorpeHHbix n.3 cr.108]
'K P®D, moxer B nopsake perpecca ObiTh B3bICKaHa B nonb3y Kasusl PD ¢ cyzeit,
COBEPLUMBILMX YMBIIIJICHHOE BbIHECEHHE BIIICYKA3AHHBIX 3aBEJIOMO HE3aKOHHBIX
cyaeOHBIX aKTOB, KacalolIMXCs NPOMUIEHHs CPOKa COJIepKaHHA 101 CTpakei
Xonopkosckoro 1 Jlebenesa ¢ 17 asrycra no 17 cra 2010r.

Mpuaoxenns:

1. HorapuanbHO 3aBepeHHas KOMHUS JIOBEPEHHOCTH a/BoKaToB Ha | jucrte
(noasmHHKMK OyeT npejicTasieH B cyaeOHOe 3acenanue).

2. 3asepennas konus nocraHopiaeHus CyneOHON KoMIeruH Mo YroJOBHbIM
nenam Bepxosuoro Cyna P® ot 15 anpens 2011 r. Ha 5-T1 aucrax.

3. Tekcr pewenus EBponeiickoro Cyzna no npasam yenoseka ot 25 oKTa0ps
2007 r. na 43-x nucrax.

4. Konus cnpasgn ®KY HK-14 YOCHUH no Apxanrenbckoit obnactd o
mecte coxepxkanus Jlebenesa [1.JI. B mnepuon ¢ 17 mas no 17 nosbps
2010r. wa 1 naucre (noumuHHMK Oyaer npeacrasieH B cyaebHoe
3ace/laHue ).

[lpescTaBUTENN 110 JOBEPEHHOCTH —
aJIBOKaThI

E.JLAunuep

A.E.MupoiHnyeHKo

2(.142. QoA1r
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