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OejepanbHoe KazenHoe yupexiaenue "HcnpasurensHas komonumst Ne 7 Ynpasnenus
DenepanbHOM cayxObl CTOTHEHMSs Haka3aHu# no PecriyGuuke Kapenus" ( nanee - yupexieHue)
03HAKOMHIIOCH ¢ KaJo00H o0 ocnapupanuu pemenus HavanbHuka OKY MK-7 YOCHUH Poccuu mo PK
U HE COITIACHO € JJOBOJIAMM, H3IOKEHHBIMH B Kanole 10 CIeAYIOUIMM OCHOBAHMSIM.

B marepuanax 1MyHOro jena ocyxaeHHOro Xonopkockoro M.b. umeroTcst cBeieHus o
HapyIeHWH yCTaHOBISHHOIO pexxuma OTObIBaHMS HakasaHus (dacTs 4 myskra 15 maparpada 3
Ipasun Buyrpernero pacnopsiaka MY) ocyxaenusiM XonopkosckuMm M.B. 28 mrons 2011 roxga.
3a HapyleHUEe yCTAHOBICHHOTO 1OpsiaKa OTOBIBAHMS HAKa3aHUs - HAXO/KCh B W30JMPOBAHHOM
yuactke obwexuTrs No9, nonapui mauky curapet «Parliament» ocyxiuernomy Boponuny M.I .-
[IOCTAHOBJICHUEM HadalbHUKa yupexaenus ot 29 uions 2011 roja ocyxaeHubi X010pPKOBCKHIMA
M.B. npuBieyeH K JUCIUILIAHAPHONR OTBETCTBEHHOCTH — 0O'BSIBIICH BHIIOBOP.

O Tom., yro ocyxacHHBIH XomopkoBckuidt M.B. 28 wmions 2011 rojxa npmBiekaics K
JUCHHILIMHADHON OTBETCTBEHHOCTH, CBHJIETEIBCTBYET CHIPABKA O MOOIUIPEHUSX M B3BICKaHUSX,
COCTABJICHHAS HA OCHOBAHMK MATEPHAJIOB IMYHOIO JIEjia OCYIKIEHHOT0.

B coorBercrBun co crarwbed 56 ITIK P® kamas cropona JojpkHa JloKazare Te
00CTOSITENBCTBA, HA KOTOPBIC OHA CCHITACTCA.

Cornacuo obssicnenusm ocyxiennoro Bopouuna M.I'., 28.07.2011 roza oxoso 8 vacosls
MHHYT OH HaxOJUAJIcs B H30JMPOBAHHOM ydacTke oOmiexuTHs otpsijia Ne9 B mecre, OTBEAEHHOM
Ui KypeHus, Kypuia. B 310 Bpems K Hemy nojomien ocyxaeHHbIH XomopkoBckudi M.b. u
nojapma nayky curaper «Parliamenty. Boponun M.I .no6narogapun 3a curapersl.

CornacHo oObsicHeHUsIM ocyxAeHHOro Xoaopkosckoro M.B. on 28.07.2011 rona B 8 1acos
15 munyr nonycrun xHapymesue [IBP § 3. m.15, 4.4, a uMeHHO B M30IMPOBAHHOM Y4acTKe
obmexuTus oTpsaia Ne9 oH noxapaa oJIHY nayky curapet ocyxjaeHaomy Boponuny M.T.

Ocyxaenusnii Xonopkosekuid M.b. cam daxt napymenus ve orpunaer. Kpome toro, nocne
Jaun o0bgcHennid 110 ¢gakrty HapyueHds ocyxacHHBIH XojopkoBekuih M.b. coOcTBeHHOPYYHO
JlomHcall, 9To (hakT mepeiiayn CHrapeT ¢ ero CJIOB 3alHcaH, BEpHO, OJIHAKO ¢ JIaHHOH TPaKTOBKOH
IIBP on He cornaces.
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IIpuxazom Munucrepcrsa rocrunuu Poccuiickoit @eneparun ot 3 HosiOps 2005 r. N 205
YTBepIKIAeHBI [IpaBria BHYTPEHHEr0 PaciopsiiKka UCTIPABUTEIbHBIX YUPEKICHUH, COTIaCOBAHHbIE
¢ I'enepanbhoil npokyparypoit Poccuitckoit denepaiiuu.

[lpaBuma  pernaMEeHTHPYIOT W KOHKDPETH3UPYIOT  COOTBETCTBYIOLIME  BOIPOCHI
JAESTENILHOCTH UCITPABUTEIILHBIX YUPEKICHHH.

Tak, ab3anem 5 nynkra 15 IlpaBun ocyXI€HHBIM 3anpeniaercs MpojAaBaTh, MOKYIaTh,
JIapMTh, NIPUHAMATL B JIap, OTYYXK/1aTh MHBIM CIOCOOOM B IOJIB3Y JAPYIHX OCYXKAEHHBIX JIUOO
NPUCBAUBATEL HPOAYKTB! MATAHNS, MPEAMETHI X BEIIECTBA, HAXOMAMMECS B THYHOM MOJTb30BAHUH.

OcyxkaeHHple K JIMIICHHIO CcBOOOJABI OTOBIBAIOT HaKa3aHue B HCIPABATEIBHBIX
YUPEIKIACHUSIX, 1€ JEHCTBYET OINpeNeICHHBIA NOPSAIOK HCMOJNHEHHS M OTOBIBAHHS JHIICHUS
CcBOOOIBI (PesKIM).

PexxuM B HCIPABUTENbHBIX YUYPEKACHHUAX - 3TO YCTAHOBJICHHBIH 3aKOHOM H
COOTBETCTBYIOIIMMH 3a8KOHY HOPMATHBHBIMH [PABOBBIMH aKTaMH TIOPAJIOK HCTOTHEHHUS M
oTOBIBaHMS JMINEHHS CBOOOJBI, O0OECHEUMBAIOIMA OXpaHy W  H30JIAIMIO  OCYKIECHHBIX,
HOCTOSHHBIA HA/(30P 33 HUMH, UCIIOJIHEHHUE BOMIOKEHHBIX HA HUX 00sM3aHHOCTEH, pealn3almio ux
[IpPaB ¥ 3aKOHHBIX HHTEPECOB, JHYHYIO 0€30MacHOCTb OCYHJICHHBIX M TNEpcoHata, pasjieldbHOe
COJIEpIKaHHe pa3HbIX KaTeropuil OCYXKACHHBIX, Pa3JIMYHbIE YCIOBHS COACPKaHUS B 3aBUCUMOCTH
OT BH/Ia MCIIPABUTENLHOIO YUPEKICHUS, HA3HAYEHHOTO CY/I0M, H3MEHEHHE YCIOBHH OTOBIBaHMUS
Hakazanus (Jacts 1 craten 82 YUK P®D).

3anper OCYXIEHHBIM JapuTh. MPHHHUMATh B /lap, OTYYKAATh WHBIM CHOCOOOM B IONB3Y
JPYIHX OCYXIACHHBIX TPOJYKTHI MUTAHUS, TIPEAMETHl M BEHICCTBA. HAXO/ALIMECS B JHYHOM
[0Jb30BaHUY, OOYCIORBICHO HEOOXOAMMOCTBIO 3alllATBl TpaB M 3aKOHHBIX HHTEPECOB
OCYXK/IeHHBIX, ofOecnedyeHns uX Oe30macHOCTH M COOMIOAEHMS YCTAaHOBICHHOIO pexuMa B
UCTIPABUTEIBHBIX YUPEHKIACHUIX.

VronoBHO-HCHONHUTENRHBIH  koaekc  Poccuiicko#n Qenepanun  ycTaHaBIHWBAET
0053aHHOCTEL OCYXKJIEHHBIX cobionartk TpeboBaHHs (enepalbHBIX 3aKOHOB, OMpPEAEsIONINX
NOPS/IOK W YCIOBHS OTOBIBAHWS HAKazaHWH, a TaKIKE TNPUHSATBIX B COOTBETCTBMM C HUMH
HOPMAaTHBHbBIX 11PABOBBIX aKTOB (4acTh 2 crathu 11).

M3 coxepxkanusi nosnoxenud abzana 5 nmynxra 15 [lpasun ciegyer, 4To OHM KacaloTcs
3aIpeTa OCyKIACHHBIM CoBEpIIaTh Meikue GBITOBBIC CENKH (KYIUTH-IIPOIAXKY, TAPEHUs, MCHBI).

3aKoHOJaTe/ b HE OIPEJEInl, YTO OCYKICHHBIE K JMIICHUIO CBOOO B MOTYT IpHOOpeTaTh
IpeIMETHl NEPBOH HEOOXOIMMOCTH B pe3ysibTaTe AapeHHs, OTYYXKJICHUS HHBIM Crocobom B
NOJAB3Y JAPYIHX OCYXKICHHBIX NMPOAYKTOR MHUTAHUS, NPEJMETOB M BEUIECTB, HAXOJAUIHXCS B
JIMMHOM TOJTB30BaHHH.

g, 2 ¢t. 12 YUK PO npenycMOTpeHo, YTO MEpbl HPHHYKIEHUSA K OCYKIECHHBIM MOTYT
NPHMEHEHBl HE MHAayYe Kak Ha OCHOBaHMHM 3akoHa. llopsyiok npuMeHeHus K OCYKICHHBIM MeEp
NPUHYKACHUS ((DU3NIECKOH CHIIbI, CHEHHAJBbHBIX CPEJCTB M  OTHECTPENBHOIO OPYXKHs)
pernamenTuposan B 3akone P® "OO yupekaeHHUSX WM OpraHax, HCHOJIHSIOMMUX YTrOJOBHBIC
HaKa3aHus B BUJIE JIMIICHUS CBOOOIBI".

[Topsiiok npuUMEHEHHS MEp B3bICKaHMS K OCYXICHHBIM periaMeHTHpyetcs crarbed 115
VUK P® - kax 3a HapyUICHHE YCTAHOBICHHOTO TOpsjKa oTOhIBaHMS Hakazauusd. MX MOXHO
paccMaTpUBaTh B KAYECTBE OJHOIO M3 CPE/CTB BOCIMTATEIBHOIO BO3jcHcTBUs. OCHOBAHUEM HX
NpUMEHEHUs SBJISieTCs HapylieHue TpeOOBaHUH pexuMa, T.€. YyCTAHOBJICHHBIX [IPABHJI OTOBIBAHUS
HakKa3aHus KaK B ObITY (KHJIBIX NOMEIICHHSAX, IIPH [IPOBEACHUU BOCIHTATEIBHBIX MEPOIIPHSATHH.
BO BpeMs y4eObl M T.1.). TaK U Ha MPOM3BOJCTBE, IOCKOJIBKY IpaBuiia BHYTPEHHErO pacnopsjika
HCIPABHTEBHOTO YUPEK/ICHHS OXBAaThIBaeT BCE CREphl KHIHEACATEIBHOCTH OCYKICHHBIX.
Takum obpazom, mcxoas u3 cMmbicia c1. 115 nopsjiox orObiBanMs HakaszaHWs, 3a HapyuleHue
KOTOPOT'O MPUMEHSIOTCS MEPBI BO3/ICHCTBHUS, yCTaHOB/IEH HenocpeacTteenHo [IBP UV,

B coorsercrauu co cr. 117 YUK PO npu nippmeHeHun Mep B3bICKaHUs K OCYKICHHOMY K
JHMIEHHIO  CBOOOJBI  YUHTHIBAIOTCS OOCTOSTENLCTBA COBEPLICHHMS HAapyIIEHHs, JHYHOCTH
OCYIKJIEHHOTO M ero npeabiiymee nopeacHue. Hanaraemoe B3bICKaHME JIOJKHO COOTBETCTBOBATH
TSKECTH M Xapakrtepy Hapymienus. J[0 HaTOXKEHHs B3BICKAHHS Y OCYKIEHHOTo Oepercs
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muchMEHHOE OOBAcHenue. Buapl nakaszamuit u  fopsgoK HMX NPUMCHCHHS  YCTAHOBJICH
BBIICHA3BAHHON CTATHEM.

[IpuHEMas BO BHMMAHWE BBIIIEYKA3aHHbIE HOPMbL ~AJMHHUCTpaLMs UK-7 npwm
HAIOYKEHUY B3BICKAHUS B BUJIE BBINOBOpA HAa OCYKJIEHHOIO JICHCTBOBAIO B CTPOrOM COOTBETCTBHH
¢ 3akonoM u [IBP VY.

JIOBOM 3@siBUTENS O TOM, YTO BbHIHECEHHOE B3bICKAHHE €CTh HM YTO MHOE, KaK HapyIeHHE
NPABONPUMEHHTENLHON NPAKTHKKM YKA3aHHOH HOPMbI [1BP, BoipakeHHOH B n30Mpare/ibHOM
MPAMEHEHMH HOPMATMBHONO IPaBOBOr0  aKkTa K OTACILHOMY TIpPaXJIaHWHY  BONPEKH
yeranosinenusm 4.4.1 u 2 ¢r.19 Koncruryuun PO, siBisieTcs HECOCTOATE/IBHBIM, OCKOJILKY B
Poccuiickoit Dejepanuy CyIMIECTBYET BEPXOBEHCTBO 3aKOHa, a cyneOHass IpaKkTHKAa HOCHT
pekoMenatenbHblii xapakrep. [losunms Muntocta PO u ['enepaibHoi [Ipokyparypsl P® Ha
saceanun Bepxosuoro cyia P®, Ha KOTOPYIO CCHUIAETCH 3a9BHTCIIb, SBIACTCH HeO(pHLHaILHON 1
He MOXKeT OBITh pacCMOTPEHA B Ka4eCTBE MPaBONPUMEHUTEIIbHOM, & JIOJDKHBI PACCMaTpUBaTLCH B
KOHTEKCTe KaX/IOro jeia B neioM. Ykasannas nosuims He wsnoxkena B HITA u e nojuexur

IIPUMCHCHHUIO, TTOCKOIILKY TIOJIHOMOYHAMH paB'bSiCHeHHﬁ ,ueHCTByromero 3aK0HO1aTCIbCTBA.

obnanaior Toxeko Bepxosmbii cyn Poccuiickoii ®enepauun u Boreumid ApOuTpaHbIl CyIl
Poccuiickoi Deepaini.

Cy1 OCHOBBIBACT PEIICHUE TONBKO HA TEX JIOKA3aTeNIbCTRAX, KOTOPhIE ObUIM HCCIIE/10BAHBI
B Cy/1cOHOM 3ace/laHHH.

[Tpu Takux OGCTOATENBCTBAX YUPEKACHHE HE HAXOIUT OCHOBAHMI JUIsl yAOBICTBOPCHHS
3asBIICHHBIX TpeOOBAHMM.

Ha OCHOBAHMHM H3JI0KEHHOTO ¥ B cOOTBETCTBHHU o cT. 258 T'TIK P® npocum Cerexckui
FOPOJICKON €yl OTKa3aTh OCYXJeHHOMY XOJA0OPKOBCKOMY Muxauny - bopucosudy B
YIOBIETBOPEHHH  JKaoObl K (elepabHOMY Ka3eHHOMY YHUPEKACHHIO «McrpaBuTenbHas
xomonust No 7 Yupasnenus DejepanbHoil cnyKObl HCTOJIHEHNs HaKasaHi 110 PecriyOiinke

Kapemmsi».

[Tpunoxenne
XapakTepucTuka
[Tprkaz 0 Ha3HAYCHUH
JIOBEPEHHOCTH

W.o.HayarsHUKA C.JIL.Koccuen
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