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KAJTOBA
(B mopszke ct. 124 YIIK P®)

Jle6enesa Ilnatona JleonunoBuya

B x0/ie POIO/DKEHUs PAcCiIeIOBaHUs PECTYITHOH AEATENLHOCTH Kapumosa C.K.
1 BosraBaseMoii uM B 2003-2007 rozax MpecTyHOM IPpyNmbl yCTAHOBICHO CIICAYIOMICE.

§ 1. Kapumos C.K.,

. ¢ nespio auckpeauTanun Poceniickoii ®eepalmu — Kak paBoOBOro rocyaapersa
(ct. 1 Koncrurymuu P®) u [eHepanbHOH NPOKypaTyphl P® - kak BaKHEHIIEro
MPaBOBOTO HHCTHTYTA 3a COOJIO/ICHUEM 3aKOHHOCTH B Poccuiickoii ®enepanuu;

. 3aBeIOMO 3Has, 4TO OH He 0071a1aeT 3aKOHHBIMU MPAaBOMOYHAMH H KOMIETEeHIIHER
B omeHKe (B T.4. ¥ 9KOHOMHYECKOH 11e71eco00pa3sHOCTH) JIEATEIbHOCTH MHOCTPaHHBIX
FOPHUMYECKHX U (PU3MUECKHX JIHIL, ICHCTBYIOLIIX BHE ropucukuuy P@, a Takke,

4TO OH HE 06NMaaaeT CIOCOOHOCTAMM U 3HAHMAMHU B 00/1aCTH IPaXJAaHCKOro (gacTHOTO)
mpaBa, KOPIIOPaTMBHOrO M  (MHAHCOBOro mpasa, a TaKkKe MEXKIYHapOIHOIO
KopropaTuBHOro (6u3HeC) Npasa;

. ¢ IMEeNBI0 COBEpPUIICHHS W3 MECTH H Kapbepu3Ma yMBILILICHHBIX TSKKHX
NPeCTyIUIeHH#, LEIbI0 KOTOPHIX SABIACTCA TIPUBJICYEHHE 3aBEJOMO HEBHHOBHBIX K
YrONOBHO# OTBETCTBEHHOCTH, T.€. TAKKOIO MPECTYILICHHA, 3a KOTOpOE MpelyCMOTpeHa
YroJIOBHAsl OTBETCTBEHHOCTB I10 4. 2 ct. 299 VK P®, ¢ numenneM cBoboas! 1o 10 aer;

smoun B cBoe mocraHoiaenwe ot 03.02.2007 o mnpHBICYCHHH MEHA, 3aBeJIOMO
HEeBMHOBHOrO, B  KadyecTBe OOBHHAECMOro  CICIYIOHIHC 3aBEJIOMO  JIOJKHBIE,
KieBeTHUYeCKHe (110 OTHONICHHIO KO MHe) ¥ mu3odpeHnyeckue (Kak ¢ IOPUIHYECKOM
TOYKH 3pEHUsA, TAK U C TIO3HILIMIA 3/[paBOTO CMBIC/IA) YTBEPKICHHA:

§ 2. Tak, Ha cTpanuie 115 mocTaHOBJICHHA OT 03.02.2007 (crpoka 4) KapumoB
COBEpIIM YMBIILICHHBIH CITy)KEOHBIH MOZIOT, yKa3aB (HEBEPOATHYIO 3a BCIO MHPOBYIO
HCTOpUIO (PMHAHCOB) CyMMYy B pasMepe 60 Tpuaamonos 293 mmasmapaa 115
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MUJIMOHOB JosiapoB CHIA!, xotopyro, kak yrBepknaer KapumoB, MHOCTpaHHas
rkommanus «South Petroleum Limited», Gibratar (nanee — «Cayc») B kadecTBe sIKOOBI
«3aiima» no Cornamenuto ot 01.11.1997 npenocraBuia HMHOCTPAHHOM KOMITAHUU
«Wellington Interests Limited», Isle of Man (nanee - «BeruinHrToH»), TUTUPYIO:

«... xomnanua «Cayc Ilemponeym JImo» no oozosopy om 1 mosopa 1997 o.
npedocmasuna Komnawuu <«Benmnemon» 3aem 6 cymme 60.293.115 man.
oonnapoe CLIA».

8§ 3. Janee, na crpanune 115 TlocranoBnenust (crpoka 7) KapumoB BHOBB
COBEpUIMJI YMBIIUICHHBIN CIyXeOHBIH MOJJIOT, YKa3aB TaKyl0 K€ HEBEPOSTHYIO CyMMY
6onee 60 TpmmmmonoB pgosmapoB CIHA yxke npumenuntensHO K CoOrNameHuo o
nepeyctymnke npas Tpedoanust ot 07.03.2001 mexay nHOoCcTpaHHO#M KoMnaHuel «Cayc»
U wuHOCTpaHHOU kommanued «Corden Limited», Idle of Man (manee «Kopaen»),

LHUTHPYIO:

«... komnanus «Corden Limited» (daree «Kopoen») svixynaem y komnanuu «Cayc
Ilemponeym JImo» npaeo npuodpemenun oonza Kk Komnanuu <Bennunzmon» ¢
cymme 60.293.115 man. oonnapoe CILLIA.. .».

8 4. AHalOTHYHBIE 3aBEIOMO JIOKHBIE U IMU30(peHnUecKkre cBeaeHuss Kapumos,
TaKKe ABaXIbl, BKJIoum B nmoctaHoBieHue ot 03.02.2007 o nmpuBieYeHNUH B KauyeCTBE
obBunsiemoro Xomopkockoro M.b. (ctp. 110 [Tocranosnenus).

8 5. Jlns nonuoit auckpenuranuu [ ennpokyparypsl PO Bo Bcem mupe Kapumon
obecneunn mnosBiaeHune 16.02.2007 osTtux mm3odpeHHUEcKuX CBeaeHui mnpo «60
mpunnuonos donnapos CILIA» Ha odunmaisHOM caite — WWW/genproc.ru.

§ 6. OxnHako 3aBeOMas JIOKHOCTh YKa3aHHBIX BbIIIC yTBepxkaeHuil Kapumosa
OpsIMO  TIOATBEP)KIACTCS J0Ka3aTeNbCTBAMHU, HAXOAAUMMHCS B CHaOpPHUKOBAHHOM
YrOJIOBHOM Jiefie, MO3TOMY TOJBKO HArjOCThIO M YBEPEHHOCThIO B O€3HAKa3aHHOCTH
MO>KHO OOBSICHUTB coBepIleHHe KapuMOBBIM 3TUX MPECTYIUICHUH.

8§ 7. Tak B Ttome No 32 (m.a. 14-16) HAXOAWMTCS AHTJIUHCKHA TEKCT KOIUHU
Cornamenus ot 07.03.2001 (a Ha n.1. 17-20, HEU3BECTHO KEM BBIIOJIHCHHBIH, EPEBOJI
HAa PYCCKHI 53bIK) U3 KOTOPOTO OYEBHIHO, 4yTO B 3ToM CornamieHnd HU O Kakux 60
TPWLIHOHAX osuiapoB (BrpodyeM u Muntnapaax toxe) CLIA peun HeT U B MOMUHE.

§ 8. U3 tekcra sroro, HensBectHoro Mue, Cornamenust ot 07.03.2001, cnenyer,
YTO OHO 3aKJIIOYCHO MEKAY HHOCTpaHHbIMM KommanmsiMu «Cayc» u «Kopuen»,
nofuuHsercs B cwiy m. 5.2 CornaimieHus 3aKOHONATEIbCTBY AHIIMHM U TOAMKCAHO
WHOCTpaHHBIMHU rpaxknanamu [Tutepom Bonnom (Peter Bond) co croponst «Cayca» u
Hanowm INapmunepom (lan Gardiner) co croponsl «Kopaena».

Takum 00pa3omM, ocTraercs TOJMBKO JAOraAblBaThcs O crocoOHoctu Kapumosa
3IpaBO MBICIUTh, MOCKOJBKY OH Jalieeé COBEPIINI OYEepPEIHON CIY:KEeOHBIN MOJJIOrT,
BkiItounB Ha crpanune 115 [locranoBnenus, craeayromee MM30(QpPEHUIECKOE
YTBEPKJICHHE O TOM, YTO:



«aunas __ coenka  Npomusopeqund  OCHOBHbLIM  HAYAIAM (npunyunam)
2pasicoancko2o 3axkonooamenvcmed, sakpenieunvim e n. 1 cm. 1 I'K P®»,

T.K., IO YTBCPKIACHUIO KapI/IMOBa,

«ogopmnena 0Ovina mexncoy 10pUOUHeCcKUMU JTUYAMU, OCYUECBIAIOUUMY C80U
2PadicOancKue npasa He no ceoetl 60e u he 6 ceoem unmepece» (CTpoku 23-27)

89. Bwmecre ¢ TeM, MmoHHMMas BCH aOCYpJHOCTh M 3aBEIOMYKO JIOXKHOCTB
yTBepkaeHn KapumoBa 0 TOM, 4TO CHENKM MEXAY WHOCTPAHHBIMU HOPUIUYECKUMHU
JULAMH, 3aKJIIOUYECHHbIE MHOCTPAaHHBIMM TPaKJaHAMU [0 3aKOHOJATENbCTBY AHIVINU,
KakuM-To0 oOpa3zom wmoryt npotuBopeuuth cr. 1 I'K Poccuiickoit ®epepanuu,
BBIHYXJICH, TeM He MeHee (MO KpaifHeii Mepe I0Ka) OTHOCUTBCS K TaKuM
MIU30(PEHUYECKUM  YTBEPXKIEHUSIM Kak K «o(QUUUAIBHOW» TOYKE 3peHHs T.H.
«CIEACTBUA», IPOBOJUMOIO F€CTAIIOBCKUMHU METOJaMH.

§ 10. Hecmotpst Ha Takoe «cimyxeOHOe pBenue» Kapumona (yroauts CednHy u
Ko.) nro0eiM myTem cdanbcupunupoBaTb OOBHHEHHE, IOMOJHUTEIBHO OTMEUY, 4YTO
YacTHOE MpaBo AHIIMM MOABHIIOCH 33J0JI0 10 BerymuieHus B 1995 roay ['paxnanckoro
konekca PO B cuiry.

Kpome Toro, BceM <«uMBUIHUCTaM», T.€. IOPUCTaAM CHEUUATU3UPYIOLIUMCS B
IPaXJAHCKOM 3aKOHOJATENbCTBE, M3BECTHO, 4To cT. 1 'K P® BooOmIEe HEe comep>kut
HOPM, KOTOpBIE, UCXOJs U3 (HOpPMaNTbHOM JIOTMKU, MOTJIM Obl OBITh HAPYIIEHBI, U 3TO
(ct.1) OTHOCHTCS TOJIBKO K TpakJaHaM U IOpHIMYECKUM JIUIlaM Ha TeppuTopuun P®, 1.e.
3apETUCTPUPOBAHHBIM B 3TOM KaudecTBE BiacTsiMu P®, HO HUM B KoeM ciydae K
MHOCTPAHHBIM IOPUIUYECKUM U (QU3HUYECKUM JIMIaM, IEUCTBYIOIINM BHE IOPHUCAMKIIUN
Poccuiickoit @egepannu.

8§ 11. A BoT ouepenHo# ciyxeOHbIi moaior Kapumosa Ha 3toi xe 115 crpanuie
MOCTAHOBJICHHUSI, TJIe OH yTBepxkmaeT o ToM, uro Cornamenue ot 7.03.2001 sBnsercs
«Gpuxmusnou coenxou» (crpoku 18-19) u ona Obua «opopmiena Jlebedesvim», TOBOPUT
0 TOM, 4YTO B cTpemieHuu (anapcupuuupoBarb Bce U Bcsi KapumoB (Wi T.H.
«CIICICTBHE») BOOOINE HE MPEACTABIICT, O YeM HACT peYb HPUMCHHUTEIBHO K
I'paxnanckomy kogekcy P®, u yx tem Goliee, K 4acCTHOMY MpaBy AHIIIHH.

Bo-niepBbix, ynotrpebieHue KapumoBBIM BBIPOKEHUS <QDUKMUBHASL COETKA»
SBIIAETCS FOPUAUYECKA HUUTOXKHBIM, HE U3BECTHO 3aKOoHY — ['pakaanckomy kojiekcy PO,
U HE UMEET IOPUINYECKOr0 cMbicia. OUKTUBHOCTH, (PUKIUS — 3TO TO, YETO HET, TO, YTO
HE CYIIECTBYET, HO TO, yTO uMUTUpyeTcs. OdopmieHne GUKTUBHON CHEITKH — 3TO Opel,
MOCKOJIbKY oopmieHHe T0KyMeHTOB (B Hatem ciaydae CoraiieHus) Bceraa peajibHo,
TaK K€ Kak, Cy[s M3 yrBepxkjaeHuil camoro KapumoBa 00 UCTIONHEHUH CACTKU (CM. CTP.
114-116 TIloctaHOBjcHHMs), OblIa JAECTBUTENbHA U caMa <«coeika», T.K. OHa Oblia
HCMOJHEHA UCXOJs U3 YCJAOBHM 3TOU «coenku», 3aKII0YEHHON MO 3aKOHOAATENbCTBY
AHIIINH, TULaMH, JEUCTBYIOIIMMHU «C80ell 8ojell U 8 C60eM UHmepece», HO HUKAK HE B
«uHTepece» Kapumona.



Bo-BropbiX, oueBupHa U Haras  Qanbcuduxamus  KapumoBbiM  Moeilt
NPUYACTHOCTH K «oghopmuenuio» 3troro Cornamenus B «noc. JKykoexa, 88 «4»» (1), kak
yTBepxkaaeT KapumoB, MOCKOJIbKY M3 MEIUIMHCKUX JIOKYMEHTOB, BHICOKacceThl (OymeT
OpeJCTaBlieHa 110 3alpocy Cyda 3allMTol), a TaKKe 3arpaHnacrnopToB, HArJo
CKpbIBaeMbIX KapuMoBBIM OT cyma M OT 3alIMThl MOYTH 4 Toja, HEONPOBEPKUMO
cienyer, 4To ¢ KoHua ¢espains no anpenb 2001 rona m3-3a cepbe3HON TpaBMbI HOTHU
ObL1 HeTpynocnocobeH, a ¢ 7 mapra 2001 roxa (mata Cornamenus) mo 11 mapra 2001
roga s Haxoawics B ['epmanuu, rae MHe B MIOHXEHE, B KIMHUKE «AJb(a-KIMHUK»
JieNiagy 1moJi oOIMM HapKO30M OINEpalyio Ha HOTE, M YTO MOJITBEP)KIAETCS OTMETKAMHU
KOMIETEeHTHBIX opraHoB Poccum m ['epmanum B moem 3arpanmacmopte Ne 0236034,
cepus 50 (Berman 29.06.1998 MU PD).

§ 12. Ilpu ¢anscudukauu OOBHHEHHH Ui CO3JAHHS MOEW HCKYCCTBEHHOMU
NPUYACTHOCTU K COOBITHSM M OOCTOSATENBCTBAM, KoTopbie KapumoB chanbcudpumpoBan
KaK «coObITHE TpeCcTyIUICHUs», OH BKIouWi B moctaHoBieHue ot 03.02.2007
CIEAYIOIINE 3aBEAOMO JIOKHBIE YTBEPIKICHUS O IKOOBI «UCHO/16308AHUU» MHOIO <C80€20
CIYHCEOHO20 NOIOMHCEHUA»

Ha ctp.6 nocranoBnenus ot 3 ¢espans 2007 roga yrBepxkaaercs, uro Jlebenen
IT.JI. ¢ 5 mas 1997 nmo 13 ampeas 1998 roga sBnsUICS 3aMecTHTENEM MpejaceaaTens
oobenuHenHoro IlpaBnenus 3A0 «Pocrnpom».

3amuce Ne 35 B TpymoBoii kHmxkke Jlebemea ILJI., (1.130 1n.1.168-172),
cBUICTENLCTBYET O TOM, uTo ¢ 13.04.1998 oH yBoOJIeH C JODKHOCTH 3aMECTUTEIS
npencenarens mnpasieHuss 3A0 «Pocmpom», a 3HAYHMT, BONPEKH YTBEPXKICHUSM,
cojaepxkammmMcs Ha ctp. 9 [locTaHOBIEHMS, HE MOT TOCIE 3TOW JaThl, B YaCTHOCTH, B
HOsIOpe-nekadpe 1998 roma, naBatb KOMy-ITHOO KaKHE-THOO «yKaA3aHUs», HAXOMSICh B
9TOM NOJDKHOCTU. [loATOMY BCe nanbHEeHIme 3asBiacHus 00 UCIOJIb30BaHuu JIeOe1eBhIM
I[1.JI. cBoero cayxebHoro monoxenus (cMm. ctp. 10, 12, 14, 18, 31) He COOTBETCTBYIOT
JIEHCTBUTEILHOCTH.

Ha crpanune 34 IlocranoBienus o npusiedeHnu JleGeneBa I1.JI. B kauecTBe
OOBHMHSIEMOI'O COJICPIKUTCS] YTBEPIKIEHUE O TOM, YTO

«Jlebedee ¢ 14 anpens 1998e. no wiwone 2003 2. sanuman ooadxchocmu
3amecmumens npedcedamens Ilpasnenus cuauara OO0 «FOKCHU», 3amem
000 «FOKOC» u 3amem OO0 «FOKOC-Mockea»»;,

Ha crpanune 35 Ilocranosnenust o mpusnedenun Jlebenea I1.JI. B kauectBe
0OBHMHSIEMOTI'0 3TO JIOKHOE YTBEPXKACHHUE OBTOPSIETCS;

Tpertnii pa3 3asBJI€HHUE O TOM YTO

«c 14 anpens 1998 2. no uionv 2003 2. Jlebeoes nociedosamenvho 3aHUMAL
donocHocmu 3amecmumensi  npeocedamens Ilpasnenus cnawara OO0
«FOKCU», 3amem OO0 «<FOKOC» u OO0 «tFOKOC-Mocksa»»

ACJIAaCTCA Ha CTPAHUILIE 100 YKa3aHHOT'O IlocraHoBICHHS.

DOTH yTBEPKIICHUSI TOJHOCTHIO OMNMPOBEPralTCcs MPHUKa3oM 00 YBOJbHEHUU
Jlebenena IL.JI. ¢ momkHocTH 3amectutens mnpencenatens npasiaeHuss OO0 «HOKOC-
Mocksa» ¢ 30 centsiopsi 1999 roaa (1. 29 n.u. 57), a Takxke, KaKk HU CTPAHHO, CAMHM
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KapumoBbim B noctanoBnenuu ot 20 utons 2007 rona, rae oH yTBEpKIaeT, YTO 3TOT
MpuKa3s:

«AeNAEMCA NPAMBIM O00KA3AMETbCMEOM 0 npekpauienuu c Jlebedesvim
mpyooevix omuouwenuii ¢ 000 <FOKOC-Mockea»».

8§13 B cBA3M C U3IOXKCHHBIM BBINIC, JaHHbIC MpecTyieHus Kapumosa
npeaycmotpensl 4. 3 ¢r. 129 VK PO (kneBera), ct. 292 VK P® (cnyxeOHbIi mozor), .
2 c1. 299 VK PO (mpuBneueHHe 3aBeIOMO HEBUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH)
U Hapsany c ApyrMMU npectymuieHussMu KapumoBa, B T.4. U B OTHOILEHUHU aJBOKAaTa
AnekcansiHa Bacunms ['eoprueBuda, KOTOpBI 3a OTKa3 OroBapuBaTh HEBUHOBHBIX,
nojBepraercs, Kak cuenyetr u3 cooOmenus EBpomneiickoro Cyna, mnbITkKaM U
OecueloBEYHOMY M YHWXKAIOIIEMY  JIOCTOMHCTBO oOpalleHuIo, JIOJIKHBI
HE3aMEUINTENIPHO  paccileoBaTbC C  MOMM  HENOCPEACTBEHHBIM  Yy4acTHEM
HE3aMHTEPECOBAHHBIM CIIEJOBATEIIEM.

§14. 3akon — uactk 4 cr. 7 YIIK P® ycranaBmuBaer, 4TO MOCTAHOBIICHHS
cleoBaTensi, MPOKypopa  JOJKHBI  OBITh  3aKOHHBIMHM, OOOCHOBAaHHBIMH U
MOTHBHUPOBAHHBIMH.

§ 15. Bmecte ¢ TeMm, mpu QanbcupUKAlMA MaTepPHAJIOB YrOJIOBHOTO JIeia
Kapumos, I'punb, a ¢ cenrsiops 2007 roga — AunbimeB, bacTpblkuH, cucremMaTndecku
YMBIIUIEHHO BKJIKOYaJd B CBOM IIOCTAaHOBJIEHHUS 3aBEAOMO  HE3aKOHHbIE U
HE0OOCHOBAHHBIE YTBEPKICHHUS.

816. Tak, mHaumnas ¢ nocraHoBieHuit ot 03.02.2007 Kapumos, I'puHb U 110
noctaHoBieHus AubiieBa, bactpeikuaa ot 15.01.2008, yka3aHHbIe JuIa, YUCISIIHECS
TOCYIaPCTBCHHBIMHU CITYXAIIUMHU MPOKYPATyPhl, CHCTEMATHYECKH BKIIOYAIH JIOKHBIC H
MM30(PPEHUYECKUE YTBEPKIACHUS O TOM, YTO s WJIM HWHOCTPAHHAs XOJJIMHTOBas
kommanuss «GML» (aupextopom kotopoir s Obu1 B 1998-2003) 3aBnmamenu wiu
oOnananu:

«pasom Ha OnepamusHoe YNpasieHue aKyuoOHepHviMu obwecmeamu» (CM.
crpanuiy 1 mocranosienust Kapumosa ot 03.02.2007); B T.4. U, B IEPBYIO 0Yepe/b,

OTKPBITOTO akiuoHepHoro obmiectBa «Hedtsnas xommanus «HOKOC» - OAO
«HK» FOKOC» (cMm. crpanunst 3, 5 u nanee nocranosnenus Kapumosa ot 03.02.2007)

AHajnornuHple aOCypAHBIC YTBEPXKIACHHS COJEPXKATCS TMPAKTUYECKH BO BCEX
chanbcGUIUPOBAHHBIX MOCTAHOBICHUAX TUX JIHI[ (CM., B YaCTHOCTH, IMOCTAHOBJICHHUS
or 13.09.2007, ot 19.11.2007, or 30.11.2007), B TOM YHClI€ ¥ B MOCTAHOBJICHHU OT
15.01.2008 (ctpanura 2).

817. OmgHako, B COOTBETCTBUH C JEHCTByIOIMM B P® rpaxmaHcKum
3aKOHOATEIBCTBOM, «HPABO ONEPAMUBHO20 YNPAGIEHUA» - KAaK PA3HOBUIHOCTb BEIIHBIX
MpaB — HUKAKOTO OTHOIICHHS K JEATEIHbHOCTH aKIIMOHEPHBIX OOIIECTB BOOOIIE HE UMEET,
MMOCKOJIbKY



B cuiy cT. 296 'K P® (I'maBa 14) «mpaBo OMEpaTUBHOIO YIPABICHHUSI» MOXET
MPUMEHSTHCS. U UCIIOJIB30BATHCS TOJBKO M MCKIIOYUTENIBHO B OTHOIIEHUU <«KA3€HHBIX
NPEeANPUATUNA U YUPEKISHUIN»

K KOTOPBIM («Ka3eHHBIM») aKIIHOHEPHBIC OOIIECTBA, YTO JOJKHO OBITh OYECBUIHO
JUISL BCEX BMEHSEMBIX JIUL[, HE OTHOCATCS BOBCE.

takke ['paxkmganckuMm kogekcoM P® (ct. 297 I'K P®) pernamentupyercs
pacnopsKeHHEe UMYIIECTBOM «Ka3€HHOTO MPEAPUITHS»

§18. Takum oOpasoM, ¢ 1enbl0 (arbCUPUKANUU 3aBEIOMO JIOKHBIX U
aOCcypIHBIX OOBMHEHMH YyKa3aHHbIE BbIIIE JIUIA, JEMOHCTPUPYS IPECTYIHOE
HEBEKECTBO, BKJIOYAIOT B O(QULHUAIbHbIE JOKYMEHTHl YTOJIOBHOTO CYIOIPOU3BOJCTBA
3aBEIOMO JIOXKHBbIC U a0CypAHbIe (C MPaBOBOI TOYKU 3PEHHS) YTBEPXKACHUS, JaXKe HE
uMesi IpeJICTaBIeHUs] O JEUCTBUTENBHOM, 3aKOHHOM CMBICIE MHOTHX OIpeeNIeHud U
TEPMHHOB POCCUHCKOT0O 3aKOHO/1aTENIbCTBA.

8 19. UsnoxeHHoe BBIIIIE, IIOMHMO OYEBHIHOU JEMOHCTpaLUU
npo¢eCCHOHANIBHON JAerpafanuu paObOTHUKOB MPOKYpaTyphl, 3aJ€HCTBOBAHHBIX B T.H.
«rene KOKOCa», y0OeauTenbHO CBHIIETETBCTBYET O SIBHOM HE3aKOHHOCTH U
HEOOOCHOBAHHOCTH MTPUHUMAEMBIX UMH MPOIECCYaTbHbBIX PELICHUH.

820. IlomoOHast OeccMbIcaHila W B YIOTPEOJCHHH TEPMHHA <GHeEuUlHee
ynpasnenue», kotopoe KapumoB wucmnomsdyer Ha crpanurie 34 IloctaHoBiieHUS OT

03.02.2007.

«Baemaee YOpaBJICHUC» - 3TO OAWH U3 3TAIIOB HPOLCAYPBI 6aHKp0TCTBa, u, B
COOTBCTCTBHUHN C q)el[epaHLHBIM 3aKkOHOM «(O HECOCTOSITCILHOCTU (6aHKpOTCTBe)»,
BBOJUTCA TOJIBKO CYyAOM U UMECT COACPIKAHUC, YKA3daHHOC HMCHHO B 3TOM 3aKOHC.

VYnorpebiieHue 3Toro TepMHHA MPECTYMHBIM CJIEJACTBUEM BHE 3aKOHOJATENBCTBA O
OankporcTBe (mpUMEHHUTENbHO K oOcrostensctBaM 1998 roma, korma OAO
«lOrancuedreraz» u OAO «CamapanedTrerasz» B COOTBETCTBUU €O CT.CT. 47, 69 @3 «O06
aKLIMOHEPHBIX OOIIECTBaX» MO PELICHUIO OOLIMX COOpaHUN aKIIMOHEPOB 3TUX OOLIECTB
OBUTH TepeaHbl TIOJTHOMOYUS UCIOJHUTEIBHOTO OpPraHa YIPABISIOIICH OpPraHU3aIlNu)
JIMILEHO FOPUINYECKOTO CMbICIIA U SBJISETCS TakXe rpyOeiInM HapylieHHEeM MpaBa Ha
3aLIUTY, OCKOJIbKY

HaJIMIO 3aBCI0OMO HC3aKOHHOC OOBUHECHUE B ﬂeﬁCTBHﬂX, COACPIKAHUE KOTOPOTO
MpeaAHaMEPECHHO C(l)aHLCI/I(l)I/IL[I/IpOBaHO CICACTBUEM C HCIIOJB30BAHHUCM HEC3aKOHHBIX
TCPMUHOB JIAA UX 0003HAYCHUS.

§21. 3aBefOMO JIOKHBIM M SIBHO INU30(DPCHUYECKUM SIBIISICTCS YTBEPIKICHUC
Kapumosa Ha ctp. 34 nocranoBnenus: ot 03.02.2007) o toM, uto s «JleGeneB» MM
PYKOBOAMTENEH aKIIMOHEPHBIX OOIIECTB «UX HOJHOMOUUL HA ONepamusHoe YnpasieHue»
TaK Ha3bIBaeMbIM KapuMoBBIM «gHewHum ynpasnenuem». JInarnos npexxHuii — KIMHUKA,
MOJIarato 3TO OYEBHIHO.



§22. 22 nexabps 2007 rona 3ammroi Jledenesa I1.JI. u Xomoprosckoro M.b.
OBLIO 3asBJICHO XOJATalicTBO O MpeKkpamieHuw yroioBHoro nena Ne 18/432766-07 mo
OCHOBaHUIO, npeaycMoTrpeHHoMy 1. 2 4. 1 c1. 24 VIIK P®, B cBA3M C OTCYTCTBHEM B
nerctBusix M.b.Xonopkosckoro u I1.JI.JlebeneBa cocraBa Kakoro-audo MpecTYIICHUS
U BPYYEHO clieJloBaTeno B I. Yure.

§23. 29 suBaps 2008 roga B 20 4. 30 mun. B ®I'Y U3-75/1 (r. YUuTsl) MHOIO
OBLJIO TMOJYYeHO MOCTaHOBJIEeHUE AIbIIeBa, natupoBanHoe uMm 24 nexabps 2007 rona,
BbIHECEHHOE B I'. MOCKBE, KOTOPBHIM OH OTKa3ajl B YIOBJICTBOPCHHMH XojaTaictBa (y
IPOKYPaTypbl KIMEETCS).

He BnmaBasice monpoOHO B aHaimM3 BCEX 3aTPOHYTHIX B ITUX JOKYMEHTaxX TeM,
OCTaHOBJIIOCh HAa CAaMOM TJIABHOM M KIIFOUEBOM, SBISAIOMICHCS NPUHLUUNHAIBHON JJIsSt
MIOHMMaHUAg MPECTYNHOT0O M AHTHMKOHCTUTYHHMOHHOIO XapakTepa MPOBOJAMUMOTO
«CINENCTBUSA» AHTHKOHCTHUTYNMOHHOW NPECTYNHOM TpYIIONH, B KOTOPOM AJIBIIIEB,
OOBHUHSIEMBI MHOIO B COBEPILIEHUHU TSHXKKUX MPECTYIUICHHH, SIBIISIETCS YWICHOM, U KOTOpas
«CJEJICTBUIO», II0JIAral0, M3BECTHA.

VIIM4eHHBIH 3aIUTON B TCEBAO-IOPHINYECKOM (a TOYHEe — B U330 (PPEHUUCCKOM,
C TMO3UIMH 3IPaBOrO CMBICNIA, a €lle TOYHEee — B MPOTHUBOMPABHOMN) KBaIU(UKAIIUU
BO3ME3JIHBIX CACIIOK MEXIy pa3IMYHbIMH JOYECPHUMH W  KOHTPOJHUPYEMBIMH
MPEANPUATASIMH, BXOISIIUMH B CTPYKTYPY BEPTHKAIbHO-UHTCTPUPOBAHHOW KOMIIAHUHU
«FOKOC», xak «xuwyeHue nymem npuceoeHus», AJbIIIEB, ¢ eTbl0 N30eKaTh YTOJIOBHON
OTBETCTBEHHOCTH 3a  (ambcudukanuo OOBHHEHHS H  HWHBIE  IPECTYIUICHHUS,
npeaycMoTperHbie 4. 3 ¢T. 129, c1. 292, u. 2 ct. 299 YK PO, cocnancs Ha crpanuie 41
nocraHoBieHuss o1 24.12.2007 Ha oOauH W3 BBIBOJAOB CYIEOHOW IPaKTHKH,
OIyOJIMKOBAHHOM, Kak yka3piBaeT AubiiieB, B «bBC PCOCP. 1979. Ne 6 c. 6 oeno
Tpycosa u benkanus».

Kaxnpiii pa3, korma s BBIHYXKACH 4YUTaTh Open AdbimieBa, s 3agaio cebe
PUTOPUYUCCKHI BOIIPOC €8 KAKOM 300naApKe e20 NOUMAIU?», HO, IOCKOJIbKY OH YHCIIUTCS
cienoBaTeneM, s BBIHYKIEH MOJApoOHO jJoBecTu A0 Bac cBoe oOTHOIIEHHE K T.H.
«CTIEJICTBUIO» U 00paTUTh TMYHO Baiie BHUMaHue Ha HE3aKOHHbBIE JAEHCTBUS.

8 24. Urak, noyeMy s Kbl pa3 mat kBamudukanuio (M Ha HEW HacTaMBaro)
ATOM MPECTYIHOW IPYIIE CACAOBATENCH U JICTAIM3YIOIIUX UX MPECTYIUIEHUS CYAEH, KaKk
AHTHKOHCTUTYIIHOHHOM.

Bo-nepBbix, moromy, uro mnpotuBopedar Koncrurymmu Poccmiickoi
Denepanuu (ct. ct. 8, 34, 35u 36), [K PO (cr. cT. 1, 2, 218, 209, 421), AIIK P® u I'TIK
P® (cr. cr. 7, 22, 53 u 14, 25, 50, cootBeTcTBeHHO), 1 YK P® (ct. 160 1 nmpumedanuio 1
K cr. 158), mpuyeM NpPOTHBOpeYAT 3aBEAOMO, BYJIbrapHbIE M HEBEKECTBEHHBIC
yTBEep)KICHHUsT AJblllieBa W bBacTpelkMHa O SIKOObI HAJMYUU KBATH(PHIUP YIOIIHX
NPU3HAKOB XMWIIEHHUS MyTeM TPUCBOCHUS, B TOM UYHCIe W OE3BO3ME3IHOCTH U
MPOTHBOIPABHOCTH B UCCIIEIYEMBIX MPECTYITHBIM CJICICTBHEM CHEIKAX.




Nmenno ee, Koncturynmio, o0si3aHBl CBSTO COONIOAATH CJENOBATENH U
MPOKYPOPBI, UMEHHO TOJIbKO €if, KOHCTUTYIIUM, TOAUUHATECS CY/IbH.

§ 25. OnHako, B Ka4eCTBE MPHUKPBITHS CBOMX AHTHKOHCTHTYHHOHHBIX JICHCTBHIA
MPECTYIHOE CJIEeICTBUE CChUIAETCs CHavyana B aene «Banvoeca I'apcusa-A., Manaxoeckozo
u Ilepesepsuna» - na nocranopnenue Ilnenyma BC CCCP ot 11.07.1972 Ne 4, a B
HameMm ¢ XoaopkoBckuM jaene — Ha BBC PCOCP, 1979, Ne 6.

HenictBurensHo cymectBoBasio Ilocranosnenune Ilnenyma Bepxosoro Cyna
CCCP _(CCCP — cnenuanbHo moguepkHyro MHOi) ot 11 wurons 1972 roma Ne 4 «O
CYOeOHOU npakmuke no 0eiam O XUUEeHUSX 20CYOapCHIBEHHO20 U 00Ulecme8eHHO20
umywecmea» (TOCyIapCTBEHHOTO M OOIECTBEHHOTO — CIECHUAIBHO MMOTYEPKHYTO MHOM,
MOCKOJIbKY 3TO — «COIMATHUCTHYECKAs] COOCTBEHHOCTH») B03MOXHO, CylmecTBOBalI U
bronnerens BepxoBunoro Cyma PCOCP Ne 6 3a 1979 ron, He uuTtan, HO 3TO HE UMEET
HUKAKOTO IOPUIUYECKOTrO 3HAYECHHUSI.

Hanomuro taxxe, yro 35 aet Hazaxn aeictsoBal YK PCOCP ot 27.10.1960, T.e.
npuHATHIN 47 net Hazan, ocHoBaHHbIM Ha Konctutyuun CCCP, k10 ObUT «OTHOM» TOM
KoHcTutynum Hazeroch HaMOMUHATH HE HAJlO.

Onnako, 12 nexadbps 1993 rona (k HECUACTBIO ISl «CIICACTBUS») ObLIA MPUHSITA
Koncrurynusa Poccuiickoii @epepanmu, B KOTOPOH COAEP/KATCA HOBBIE LIEHHOCTU U
MpaBOBbIE MHCTUTYTHI: YaCTHAsA COOCTBEHHOCTh, CBO0O/1a SKOHOMUUYECKOH e TeIbHOCTH
u T.10. (eM. cT. c1. 8, 34, 35 u 36), KoTOpas MocTaBUiIa KPECT HA «KOMMYHH3ME», KaK
o(uIMaTbHON rocy1apCTBEHHOM NEOIOTHH.

Bo-BTOpEIX, f mosarato, uro Bawm, xak ['eHepansHOMY npokypopy Poccuiickou
@Depepanum Takke XOpouo H3BecTHO, uTo ¢ 1 sauBapsa 1997 roga B Poccuiickoii
®enepanun dDenepanpabiM 3akoHOM OT 13 wmions 1996 roma No 64-D3 BBeneH B
JCUCTBHE U IeicTBYeT Ha Beel Tepputopuu PO (t.e. 1 B Unte 1 B MoCkBe) YT0J10BHBIIf
kojaekc Poccmiickoii @enepanuu, KOTOpbli B cooTBerctBHM ¢ 4. 2 cT. 1 VK
Poccuiickoit @enepanun ocHoBbiBaeTcs Ha Koncturyuun Poccumiickoii Penepanuu u
oOlIeNpPU3HAHHBIX TPUHIIMIIAX K HOPMax MEKIyHAapOIHOrO MpaBa.

Bbonee toro, crateeit 2 O3 ot 13.06.1996 Ne 64-D3 Obu1 pU3HAH YTPAaTUBIINM
cuay c 1 suBaps 1997 roma YK PCOCP, yrepxaenusii 3akoHom PCOCP ot
27.10.1960, a Ttakxe Bce 3aKOHbI M MHBbIE HOPMATUBHbBIE NPABOBBIE aKThl, IPUHSITHIE B
nepuon ¢ 27.10.1960 no 01.01.1997.

Otnmu ke HoBbIMH KoHctutynueit m YK P®, B cBsA3M ¢ HOBOHM YroJIOBHO-
npaBoBoi JOKTpuHOM P®, ocHoBanHoil Ha KoHcTuTymmu, ObUTM OCBOOOXIEHBI OT
HaKa3aHMsd, M3MEHEHbl Mephl HakazaHus, a Takxke mnpekpamensl ¢ 01.01.1997 Bce
YILOJIOBHBIE Ji€Jla B OTHOLIEHHWH BCEX JUI, ACHCTBUSA KOTOPBIX HE MOANANAIN IO
YroJIOBHO-TIPaBOBYIO kBanudpukanuo YK PO.

§ 26. Hamomurwo Ttakxke, uro ¢ 01.01.1995 Bcrymun B Cuily W JCHCTBYET
['paxnanckuii kogeke PO (D3 ot 30.11.1994 r. Ne 51-D3) nonosHeHHbIH yacThio 2 (O3
ot 26.01.1996 Ne 14-®3) u vacteio 3 (O3 ot 26.11.2001 No 146-D3), KOTOPBIM HCXOJISI
13 Koncrurynuu Poceniickoit Pegepanuu npru3HaHo:




MHOT000pa3ue ¢GopM COOCTBEHHOCTH,
YaCTHBIH, a HE yOJIMYHBIA XapaKTep rPakKIaHCKUX MPABOOTHOIICHUH,

pPaBEHCTBO  YJaCTHHUKOB, HENPHUKOCHOBEHHOCTh COOCTBEHHOCTH, CB0OOjA
JIOTOBOPA, HEIOIMYCTUMOCTH MPOM3BOJIBHOTO BMEIIATEIBCTBA KOTO-THO0 B YaCTHBIC Jeiia
(ct. 1),

4YTO UMCHHO TPAKIAHCKOC 3aKOHOAATCIILCTBO (LI. 1o 1lcr. 2), HO HC YI'OJIOBHOC,
PETYIUP YET NPABOBOC IOJIOKCHUC YUACTHUKOB I'PAKIAAHCKOT'O 060p0Ta,

IPaXKIaHCKOE CYIOMPOU3BOACTBO, B citydae Hanmuuus cropos (ct. 11 'K PD, c1. 1
['TIK P®, cr. ct. 1,1 2, 22 ATIK P®),

pacKphITO TOHsSTHE CBOOOABI noroBopoB (m.l cr. 1, cr. 421) B T.4. U mpu
omnpezeneHuu 1eHsl qorosopa (4. 1 m. 1 cr. 424) u T.1.

§ 27. bout taxxe npuniat O3 «O06 akmHOHEpHBIX obOmecTBax» oT 26.12.1995 Neo
208-@3, B KOTOpOM MOAPOOHO JaeTcsl OMpeesieHHEe MHOTHUX IMPAaBOBBIX HHCTHTYTOB
(TSpPMHHOB)  HCIOJB3YeMbIX B  DKOHOMHYECKOW JCATCIPHOCTH  AKIMOHEPHBIMH
00IIECTBaMH.

Bce »5tu  mpaBoBble HMHCTUTYTBI OCHOBaHbl Ha KoHcturynum PO u
MEXKIyHapOJHOM IIpaBe.

§ 28. B 1972 (u 1979) ronax Bce cyapu BepxoBHoro Cyma CCCP (u PCOCP)
OBLIM 0053aHBI PYKOBOJACTBOBATHCS «COUUANUCMUYECKUM NPABOCOZHAHUEM, KOTOPOE
OTBEprajo BOBCE HHCTUTYT «YACTHOH COOCTBEHHOCTH», KAaK HJICOJIOTHYECKHU
Bpax/1€OHOM.

B cBasu ¢ uem, geiictByromas Gonee 30 yeT Ha3aj AOKTPHHA 3alllUdIAa Kak
MPABSIMA HHCTHTYT «COMMATHCTHYECKOH coOcTBEeHHOCTH» (deMy, COOCTBEHHO, OBLIO
nocesmieHo nocranorienue [Inenayma ot 11.07.1972 u BBC PCOCP 1979), u Hukak He
MOTJIa pacCMaTpPUBATh BOMPOCHI MHCTUTYTA «4ACTHOM COOCTBEHHOCTU» U OTHOIICHUS €€
COOCTBEHHHMKOB W BIAJENbLIEB, B T.4. AaKIMOHEPOB, a TaK¥XKe JOTOBOPOB MEXIY
aKIIMOHEPHBIMH OOIIIECTBAMU, TTOCKOJIBKY MX TOTIa BOOOIIE HE OBLIO.

MPUBOAMMAsSL B IIUTUPYEMBIX CYAEOHBIX akTax (hopMa XuIleHUs ObLIa BO3MOKHA
JUIIbH TIPU €IMHOU TOCYIapCTBEHHOM 1IEHOBOM MOJUTHKE, KOTOpas U ObUlia B TO BpeMsl B
CCCP, korzaa He ObUIO CBOOOIBI S KOHOMUYECKOU JEATETHbHOCTH U JOTOBOPOB, YaCTHOM
COOCTBEHHOCTH U WHBIX [IUBUIN30BAHHBIX MTPABOBBIX UHCTUTYTOB.

§ 29. B cBsBu ¢ HU3JIOKCHHBIM, MPCANPUHHUMACMBIC IIPCCTYIIHBIM CICACTBUCM
IONBITKH H30€XKAaTh YFOHOBHOﬁ OTBCTCTBCHHOCTH 3a (I)aJ'ILCI/I(l)I/IKaI_II/IIO TSOKKUX B 0C000
TSOKKHUX HpCCTYHHCHI/Iﬁ MYTEM HCBCKCCTBCHHOT'O MAHUITYJIUPOBAHHA HOPpMAMU IIpaBa U
ap aBOHpHMCHHTCHBHOﬁ ap aKTUKOM JUIA Pa3HbIX rocyaapcrs, ¢ pa3HbIMU
KOHCTUTYLIMAMHU, C PASHBIMU HWHCTUTYyTaMU CO6CTBCHHOCTI/I, C PpPa3HBIM YT'OJIOBHBIM
3aKOHOAATCIILCTBOM, C [ZaSHOﬁ FOCY,Z[S.pCTBCHHOfI HHCOHOFHCﬁ ABJIAOTCA 3aB€OOMO
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MPOTUBONPABHBIMHU U IPECTYNHBIMH, U, CAMOE INIABHOE, AHTUKOHCTUTYUMOHHBIMH, YTO
JUIIHUN pa3 MOATBEPXkKAAeT TOYHOCTh MOEH KBalM(UKAIMU NPECTYNHON TpyIIbl, B
KOTOPOU AJIBILIEB SIBISETCS YIEHOM, KaK — AHTUKOHCTUTYIIMOHHOM IPYIIIHL.

§ 30. Ilomarato, uto BaM XBaTWIO BpEMEHH MJsI TOTO, YTOOBI BHUMATEIBHO
n3yuuts [locranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepauun Ne 51
ot 27 nexadbps 2007 roza.

B ITYHKTC 19 storo mocraHOBICHUS YKa3aHOo.

«lIpu paccmompenuu den o npecmynienusx, npedycmompennoix cmamoeti 160 VK
P®, cyoam cnedyem umems 6 6udy, umo npuceoenue cocmoum 8 6€3603Me30HOM,
COBEPUIEHHOM C KOPBICMHOU Yelbio, RPOMUBONPAGHOM O00paAWjeHUU TUYOM
B8EPEHHO20 eMy UMYUecmed 8 C6010 NOJb3y NPOMUE 801U COOCIMEEHHUKA.

Jannas nos3unust [Inenyma BepxoBaoro Cyna Poccniickoii @exepanuu (npudem
He CCCP u He PCODCP) sBusietcss (PakTHUECKUM <«IPHTOBOPOM>» IPECTYITHOMY
CICICTBUIO, TIIOCKOJIBKY IIOCTaHOBJIECHHE «ciencTBuem» (Aunbimes, bacTpbIkuH)
natupoBano 16 suBapst 2008 rona, ¥ B HEM HUYETO HE U3MEHEHO, KPOME HOBBIX (2 TaKKe
CTapbIX) MHU30(QPECHUYESCKUX YTBEPKIACHUI — AHTHKOHCTHTYIIMOHHOCTD CIICCTBHS, KaK
TOBOPUTCS, HAJIULIO.

[TockosibKy JTaxe «cIeACTBUE» BPSI JIM CMOXET yOeauTh KOro-ibo, 4to s, uMes
(coracHO METUIIMHCKOMW CIIPaBKe) SICHBIM YM M CO3HAaHUE JICHCTBOBANI HE TI0 CBOCH BOJIE,
rojocys B 2000-2003 KOHTPOJIBHBIM MMAKETOM aKUMK Ha OOUIMX COOpaHMIX aKIMOHEPOB
HK «tOKOC», u 3mu pemenus coOpaHusi akIMOHEPOB KOMIIAHUHU KTO-TMOO M KOrja-
A100 B COOTBETCTBUH C 3aKOHOM CYMEJN OCHOPHTH B IPaXIaHCKOM (apOUTpakHOM) cy/e
P®. S ocraBnsto Bam BO3MOXKHOCTh caMOMYy Jajibllie CIIENaTh JIOTUYECKHUE BBIBOJbI U3
MO ’a00bl, 4TOOBI IPUHTH K BBIBOLY, uT0o moctaHoBieHue ot 03.02.2007, 24.12.2007
u MOCTAaHOBJICHUE oT 16.01.2008  sBusroTCH B MIEPBYIO ouepenb
AHTHKOHCTHUTYIHOHHBIMH, 2, CJIEJOBATEIBHO, HE3aKOHHBIMH U HEOOOCHOBAaHHBIMHU.

§ 31. B marepuanax chaOpHMKOBaHHOTO YrOJIOBHOTO Jieia BOOOIIE HET HA OJHOTO
pelIeHnsT  POCCHUHCKOro  apOUTpa)kHOrO  cyia O  OPU3HAHMM  HE3aKOHHOMU
(HeIeHCTBUTENPHOM, HUYTOXKHON) KaKOW-INOO M3 BCEX PacCMATPUBAEMBIX CIICICTBUEM
CIIEJIOK (IOTOBOPOB).

EcTecTBEeHHO, TakOoro M B IIOMHMHE HET B OTHOUIEHUE CIEIOK MHOCTPAHHBIX
KOMIIAaHWH W OpTaHH3alliii, KOTOPBIX MPECTYMHOE CIIeACTBUE Oe3HaKa3aHHO (HO 3TO
MOKa) O003BIBACT «NOOCMABHHIMUY», BKJIIOYAs Jake MEKIYHAPOIHYIO OpTaHH3aIUIo
Kpachoro Kpecra (I1IBeiinapusi), Ha060pOT, Cybl APYTHX TOCYIAPCTB CBOO OLICHKY YiKe
nanu, Esponeiickuii Cyn no npaBaM 4elaoBeKa — TOXe, BaM u cynam MbI 3TH JOKYMEHTBI
JaJIu.

8 32. B cootBetctBuu ¢ ['K PD, YIIK P® u YK P® 10 Tex mop, moka KTo-au0o u3
YIIPaBOMOYEHHBIX JIUI] CTOPOH JIOTOBOpa He OCIOPUII HE3aKOHHOCTh JOTOBOpa (CIENKH) B
YaCTHOM TIOPSJKE B apOUTPaKHOM CyAe Ha TpeAMET MX BO3MOXKHOW HHUYTOKHOCTH,
HEJIEHCTBUTEILHOCTH, MHUMOCTH, IIPUTBOPHOCTH, BO3MEILICHUS yiepOa u T.1., HU Y KOTO
W3 UHBIX JIUL, B T.4. U NPECTYIHOTO CJIEACTBUSA, HET B IMPUHLHIE KOHCTUTYLIHOHHOTO,
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3dKOHHOT'O TIIpaBa MW BO3MOXKXHOCTHU HY6J'II/ILIHO'HpaBOBOFO KOHTPOJIA 3a (bHHaHCOBO'
XO3SIMCTBEHHOU ACATCIBbHOCTBIO O6IJ.I€CTB.

W Tonbko B ciydae BBIHECEHHS apOUTPaXHBIM CYJIOM PEIIEHUS BCTYMUBIIETO B
3aKOHHYIO CUJIY Y IPAaBOOXPAHUTEIBHBIX OPTaHOB MOTYT MOSBUTHCS 3aKOHHBIE TTOBOJIBI U
OCHOBAHMS JJIs1 BMEIIATEIbCTBA, Aa U TO TOJIBKO IO 3asBJICHUIO YIIPABOMOYEHHOTO JIMIIA,
MPECTABIIAIOIIETO KaKyl0-IN00 M3 CTOPOH OcmapuBaeMoro forosopa (cueiku). Bo Bcex
OCTaJIbHBIX ~CIIydasiX d3TH JOrOBOPHI (CHEIKM) CUMUTAIOTCS JCHCTBUTEIBHBIMH U
MpaBOMEPHBIMU. ITO 3aK0H, 3T0 Koncrurynus Poccuiickoii @exepauun, 370 ['K PO,
10 YK POD.

8 33. B cabpukoBanHoM yrosoBHoM jeiie «HOKOCa» 3Toro He ObUI0 COOTIOAEHO
W3HAYAIBHO.

HapymmB oOCHOBHOW MNPUHLMI TPaXKAAHCKOTO TIpaBa — HEIONYCTHUMOCTD
MPOM3BOJbHOIO BMENIATEILCTBA KOI0-JIN00 B YacTHbIe jJeja (4 yk TeM Ooyiee BO
BHYTPUKOpHOpaTHBHBIC B3auMooTHolieHus: B «KOKOCe») — npectymnHoe clieicTBHe, B
untepecax Ceumna u Ko., NpOTUBOMPABHO ¥ AHTHMKOHCTHUTYUMOHHO, HCIIOIb3YS
reCTANOBCKME METOJbl CaMO CTAJI0 T.H. «CTOPOHOW JOTOBOpPa» M CTAJO CHUIIOBBIMHU
METOJIaMH Pa3BOPOBBIBATH M YHHUUTOXKATh JYUIyl0 KoMmmaHuio B Poccuu, B3siB cpaszy
MeHa B 2003 rogy B «3allOXXKHUKH» JIJISl 3alyTUBAHHUS BCEX OCTANBHBIX, MOCKOJBKY S
cuutancs «zrasuvim axyuonepom» «FOKOCa», X0Ts B J€UCTBUTEIBLHOCTH, IOPUINIECKH
MPaBUIILHO, 51 UMEJ IPaBO Ha YIpaBJICHHE, TOJIOCOBAHKUE U PACTIOPSKEHUE KOHTPOJIbHBIM
nakeroMm akiuii «KlOKOCa», HO st U Tu4HO ObUT akimoHepoM — s Biangen 14089 mryk
aKIIUi.

§ 34. Hecmotps Ha TO, uto HenocpenctBeHHo B «HOKOCe» s He paboTaro ¢ 13
anpenss 1998 roma, a u3 mouepHeit ctpykrypsl - «HOKOC-MockBa» - s yBommics 30
ceHTsi0pst 1999 rona, ananus marepuanoB chaOpHUKOBAHHOTO Jieia JJisi MeHs (MMEIOIIero
35-neTHUH CTaxX NPOPECCHOHATBHOTO W3YYEHHUS] SKOHOMHUKH W 25-JeTHHH CTax
pyKoBoasmieli paboThl B cdepe SKOHOMHKH U MEXKIyHapOIHOro Ou3Heca) He
OpeACTaBIseT OONBIIOTO TPyAa, M S MOTY CaMOCTOSTEIBHO <«IIpOayIupOBATH»
nearenbHocTh  kommmanuu  «OKOC» B 1999-2004 romax, maXe II0 HEMOJIHBIM
MarepuaiaM, IMOCKOJbKY CYIIECTBEHHAs YacTh MAaTepHaloB YIOPHO CKPBIBAETCS
IPECTYITHBIM CIICICTBUEM.

8§ 35. AHaim3 Jake 3THX MaTepHaloB MOATBEPIKIAcT cjaoBa BosommumHa mpo
«wuzoppenuro» U ciosa WnnapuoHoBa mpo «aghépy» - B AEHUCTBUTEIBHOCTH «0e10
FOKOCa», n Hanorosoe, U yrojloBHOE€ — IrpaHAMO3HasA adépa BjacTeil B MHTepecax
Ceunna u Ko.

Tax, na ctp. 41 nocranosnenus ot 03.02.2007 KapumMoB yTBep:KI1aeT, 4yTo:

«OAO «HK IKOC» gaxmuuecku noxynamenem Hepmu He s61emcs, d
nPOOYKYUsL HeghmedobblgarowuMu npeonpusmuamu [FOranckuedTeras,
CamapanedTeras, ToMckHe(Th — BCTaBKA MOSI| camMOCHmOAmMENbHO OMSPYHCaAem s
HenocpeocmeenHo poCCutickum u 3apybesicuvim nompebumensm» (1-piii ab3arr)
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AHanornyHoe 3aBeIOMO JIOKHOE yTBep KAeHue KapumoBa cofep:kurcs U Ha CTp.
42 mnocTaHOBJEHHUs, Ha CTp. 56, 62 moCTaHOBIEHHUS W T.I., a TaKKE B HHBIX
MPOIIECCYaTbHBIX JOKYMEHTAaX MPECTYIHOTO CJIEACTBHUS, B KOTOPBIX CJIEICTBUE HArJIO
mxeT, uto HedtenoOwmBatomme npeanpustus KOKOCa Bce camum jgenanu
«CamMocmoamenbHo», W JaXKe «CAMOCHMOAMEIbHO» PEATN30BbIBATN HEDTh «HaA
akcnopm>» (ctp. 42-68, 92 nocranosnenus ot 03.02.2007) anst Toro, 4ToObI 000CHOBATH
CBOM 3aBEIOMO JIOKHBIM BBIBOJ O TOM, YTO SKCIOPTHAS BBIPYUYKa, MOCTYMUBIIAS HA CYETA
«fOKOCa» u ero TOProBbIX KOMIIaHHM, SKOOBI MPUHAIIEKUT HedTET00BIBAIOIIIM
MPEATPUITUSIM.

Opnako, Bcs 3Ta «wm3ogpenus», TOJJEpPKaHHAS HAJIOTOBBIMH OpraHaMu H
apOUTpaXHBIMU  CyJaMH, DOJEMEHTapHO  ONpPOBEpPraercsi BCEMH  MaTepUalaMu
c(paOpUKOBAaHHOTO YrojoBHOro u jAaxe HaioroBoro aena FHOKOCa, mnockonbky
HEONPOBEPKUMO  YCTAHOBJIEHO, YTO BbIpY4YKa HE(PTEI0OBIBAOIMX MPEANPUATHIA
ompejensiach MO JOTOBOPHBIM IleHaM Ha HedTh mo Oa3ucy mHocTaBKM He(pTH Ha
kommMepueckoM y3iae yuera YMH OAO «TpancHedtu» (T.e. y3iie yueTa OnmxaiiieM K
MecTy NOOBIYM) U HHKAKHX MHBIX Jiajiee PacXod0B [0 TPAHCIOPTUPOBKE, XPAHCHHIO,
IIEPEBAIIKE, a TaK)KE€ MHBIX pACXOJOB, CBI3aHHBIX C JIOTMCTUKOHM, MAapKETHUHIOM,
aJIMMHUCTPATUBHBIMU U IMPOYMMH PACXOJIaMH, CBA3aHHBIMU C Mpojaaked He(TH WM ee
nepepaboTKol, (PMHAHCUPOBAHUEM, KPEAUTOBAHMEM U T.J. U T.I. HEPTeI0ObIBAIOLINE
pEeANpUsITAS He HecJIu BooOme! !!

Takum o6Opazom, B cootBerctBuu ¢ IIBY 9/99 «Jloxoasl oOpraHu3aiium»
HeTe00BIBAOIINE MPEANPHUITHA MPABHIBHO OTPaXKald CBOIO BBIPYYKY (I0XOJIbI),
MOCKOJIbKY He HMeJIH NPaBa MMPETeHI0BaTh HA JOOABJICHHYIO CTOMMOCTh, HE HECS JJIS e¢
MOJIY4EHUSI COOTBETCTBYIOIIUX PACXOJIOB.

8§ 36. B cBs3M C H3JI0XKCHHBIM, SIBISETCS 3aBEIOMO JIOXKHBIM YTBEPIKICHHE
ArnpiiieBa Ha crpanuie 2 moctaHoBieHus or 16.01.2008 (a63ar 2) o TOM, YTO
«POCCUUCKUMU U UHOCMPAHHLIMU KOMIAHUAMU» CO3JABaNach SIKOOBI «GUOUMOCMbY»
nepenaud HePTH Ha Yy3Jax YdeTa, «8 mo 6pems Kak Heghmb omepyrcandacsy
HedmedobblearwuMu NPeOnPUIMUIMU HeNoCPeOCmMBeHHO NOMPEOUMensm».

B HeﬁCTBHTCHBHOCTH, MOoCJIC MPOaAXKn TOBapHOfI HC(l)TI/I Ha KOMMCPUYCCKOM Y3JIC
yda€Tra TOPTrOBBIM KOMIIAHUAM, HaJIbIIC HHUKAKHUX pPACXOJ0B HC(l)TC,Z[O6BIBaI-OH_[I/IC
npeanpusaTrd HE HCCIIHN.

DTO TMpecTyrmHOe CIEACTBUE TMbITaeTCs myTeM (anbcupukanu O0OBUHEHUS
CO3/1aTh «B8UOUMOCMb» HECYILECTBYIOIIEH, B JIEWCTBUTEILHOCTH, CPephl AEATEIHLHOCTH
HePTeJOOBIBAIONIUX MPEANPUATHNA UII TOro 49ToObl (I OOOCHOBAaHHS pPa3MEPOB
«uxmusnozo»  ymepba) co3maTh HCKYCCTBEHHBIM NpH3HAK  C(HaOPUKOBAHHOTO
CIICZICTBUEM « (OUKMUBHO20> XUTIICHUS ITYTEM IIPUCBOCHHSI.

[TockoJIBKY MPECTYIMHOMY CIISJICTBUIO U3BECTHO, 4TO s moutu 10 neT mpopaboTan
B B/O @Bapybexreonorus» Munreo CCCP, s paciieHuBai Takue 3aBeIOMO JIOXKHbBIE
OOBUHEHUS €llleé KaK U Harjble, MOCKOJIbKY OYEBHJIHO, UYTO TaAKYI «IanUly HA Yuiu»
MOXKHO «8euamv» TONbKO «OACMAHHbIM» CYIbSIM W JIPYIMM HE IOCBALICHHBIM, HO
TOJIBKO HE MHE.
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. IIpu 3TOoM, cMer0 Bac 3aBepuTh, i SKOHOMUCT M IKOHOMHCT XOpPOLIUii, TO3TOMY
naxe He paGoras [1999-2004] B «¥OKOCe» serko mory Haiitu (akTel oOMaHa H
MOIIIEHHUYECTBA MPECTYITHOIO CIIEACTBUA.

. B wmarepuanax c(aGpHUKOBaHHOTO Jejia HET HH OJHOr0 JO0roBopa, a TaioKe
PAcYETHO-IUIATEXKHBIX JOKYMEHTOB M T.J., MOATBEPKIAIOMIMX, HYTO He(Te100bIBaOIIHE
TIPEANPUATHS. CAMOCTOATEIBHO Peau30BbIBAIN He(Th HA HKCIIOPT WM PEATH30BBIBAIH
ee 3aBojiaM, GoJiee TOro B COCTAaBE 3THX MPEANPHATHH OTCYTCTBYIOT Aake CTPYKTYPHBIC
nojpasieNieHus, KOTOpble MOIJIH OBl 3TUM 3aHMMaThCH!

§ 37. O0 H3IOKEHHOM CBHUJCTEIBCTBYIOT TAKKE omy6iukoBanusie 05.03.2007
roga B kypHane «The New Times» (HoBoe Bpewms, Ne 4) smiBoasl Eropa Iaiinapa,
mupekropa VIHCTMTYTa SKOHOMHKH MNEPEXOIHOro Iepuoaa H Bnagumupa Musosa,
npesueHTa WHCTHTYTa OHEPreTHYECKOH MOIHUTHKH (B mpoLUIOM — PYKOBOIMTEIH
dej1epaIbHOTO MPABUTENBCTBA), H KOTOPHIE 6ot 19.02.2008 npuoGIIEHB! 3AATON K
MaTepHanaM jena. (nmpuaraercs Ha 13 JIUCTAX).

ITonarao, 4TO MPOBE/s HAUIEKAIIYIO MPOBEPKY, Bl HE CMOXKETE ONMPOBEPIHYTH
Moe OGBHHEHHE CJIEJCTBHIO B CITYKeOHBIX mojuiorax u Qanscubukaniu 0OBHUHEHHS 110
W3IOKEHHBIM  MHOKO  (QakraM ¥  [pHUBECTH  yOeIMTEeNIbHBIE  J0Kas3aTe/lbCTBa
OIPOBEpralole MOM Cepbe3Hble OOBHHEHHMA CIEACTBHIO B COBCPLICHHH THKKHX
TPECTYIUICHAH TPOTHB MPAaBOCY U

C y4eToM H3JI0KEHHOTO BBILIE,

[TPOLIY:

1) [IpoBecTH NPOBEPKY MO BCeM (akTaM, M3NIOKCHHBIM B HacToslIeH Kanobe H
xojaraiictse 3amuThl oT 22.12.2007, Bo30yAUTH Yr0OJIOBHOE EIIO.

2) OTMEHHUTH M MPH3HATh HE3aKOHHBIMU MOCTAHOBICHHE Kapumosa ot 03.02.2007,
nocranoseHne Aspimesa ot 24.12.2007, nocTaHoBlIeHHE AJIBIIIEBA U BactpeikuHa OT
16.01.2008.

3) Y I0BJIETBOPHTH XOATaiiCTBO 3aIUThI OT 22. 12.2007

4) [IpUHATH K CBEJICHHIO, YTO JaHHAS xanoba 6y/er nprobLIeHa K MaTepraiaM Moei
WKanobs: Ne 42757/07 mo neny «Lebedev v. Russia (no.3)», paccMaTpHBaeMOi
EsponeiickuM Cy10M 10 IpaBaM H€JIOBCKa.

[IpunokeHHe: CTaThl W3 JKypHaja «The New Times» (HoBoe Bpems, Ne 4) na 13

JIUCTax. C

/ Jle6enes I1.J1., r. Yura,
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