Heno Ne 1-23/10

HOCTAHOBJUEHHNE
O IPOJJICHUH CPOKa COACPKAHM MO CTpakei

r. Mockga 16 aBrycta 2010 ropa

[IpencenaTensCTBYIOMMN, Cyapsd XaMOBHHMYECKOro paloHHOro cyza rop.
Mocksel [lanunkusr B.H.,

C ydYacTHeM TOCYJapCTBEHHHX OOBHHHUTENECH — CTapmiero mpoKypopa
BTOPOrO OT/AENa 10 Hal30py 3a paccledoBaHUEM YTOIOBHBIX el B CNeICTBEHHOM
KOMHUTETE IIpH IpOKyparype P® ympaBneHus o HaA30py 3a pacClelOBaHHEM
ocobo BaxHBIX Jen ['eHepansHON npokypatypst P® Jlaxtuna B.A; crapmero
HPOKypOpa OTAeNa 10 MOJICPXKAaHUI0 TOCyAapCTBeHHOro o6BUHeHus [nmaBHOTrO
yIOpaBIeHUA M0 OOECIEUECHHIO YYACTHA IPOKYPOPOB B PACCMOTPEHHH YTOJIOBHBIX
nen cynamu I'eHepanbhoit mpokypatypsl P® Ibparmmosoit T'.B.; crapimero
IPOKypopa YIIPaBICHHs IO HAA30py 3a pacclefoBaHHeh )CO00 BaXKHBIX &I
['enepanpHOil mpokypatypsr P® Cmuprosa B.H.;

NOACYIUMBIX: XoHopkoBckoro Muxauna Bopucosuua; Jiebenena IInatona
JleoEMMOBHYA;

3alIMTHUKOB — azasokaroB: Kimosrawta B.B. npencraBuBmero ci.
ynoctoBeperue Ne 7755 u opmep Ne 152, Tepexosoit H.IO. npencraBuBlied CI.
yroctoBepenre Ne 10257 u opmep Ne 1/55, IlImuara IO.M., npencTaBHBIUETO
cyxebHoe yaoctosepenue Ne 1852 u oprep Ne 591898 — B 3aImuTy NOACYIHMOTO
XomopxoBckoro M.bB.; Puskuaa K.E., nperncraBuBmero ciuyxeOHOE
ynocroeperue Ne 3827 u opaep Ne361, Kynpeituenko C.B., npeacTaBuBLIEro CII.
ynocrosepeHue Ne 9233 u opmep Ne 360, Jlunuep E.JL., npencraBuBIied CII.
yroctoBeperue Ne 2998 u opmep Ne 3, — B 3ammty moacynumoro Jiebenena [1.JI.;

npu cexperape AcradreBoit AJO.,

pacCMOTpeB B OTKPBITOM  CyZeOHOM  3acelaHHH  XOJATalCTBO
rocymapcTBeHHOro obsuHuTens JlaxTiHa B.A. 0 mpoeHHH cpoka colepixaHus
IOZ CTPAXKEH TOACY IMMBIX XopopkoBekoro Muxanna bopacoBr4a n Jlebeaesa
Ilnarona JleomnpoBu4a, OOBHHSEMBIX B COBEpPIUCHHM [PECTYILUICHUH,
IPEAYCMOTPEHHBIX IL.I. «a», «6» 4. 3 ¢1. 160 YK P® (B penaxkuuu DenepalibHOTO
3akoHa Ne 63-@3 o1 13.06.1996), 9. 3 c1. 174 YK P® (B pemaxmiu deneparbHOTo
sakoHa Ne 63-@3 ot 13.06.1996), u. 4 ct. 160 YK P® (B pen. DenepasbHOTO
zakona Ne 162-®3 ot 08.12.2003), u. 3 ct. 174 YK P® (B pen. PenepassHOro
zakoHa Ne 63-@3 ot 13.06.1996), u. 4 ct. 174-1 YK P® (B pen. denepansHoro
3axoHa Ne162-@3 ot 08.12.2003);

YeranoBua:
Hacrosamee yrosoBHOE €0 MOCTYIIMIIO B XaMOBHHYECKUN pallOHHBIN CY[
r. Mocksel 17 despana 2009 roga.



Mepa npecedeHns B BUIE 3aKIFOUSHHS IOJ CTPaXKy B OTHOIIEHHH Jlebenera
[LJI. u Xomopkosckoro M.b. nzbpana B mepHox mocyneGHOro NpOU3BOIACTBA B
COOTBETCTBHH C TPeOOBAHUAMH YrOJIOBHO-IIPOLECCYATBHOIO 3aKOHA.,

ITo uToraM peaBapUTENbHOIO CIYIIAHKUS Mepa NPeCeYSHU — 3aKIO4EeHHE
noJ crpaxy HoacyauMeM XozopkoBckomy M.B. u Jlebemey ILJI. 6bura
ocrapieHa He3 H3MEeHEHHS.

14 aprycra 2009 roga cpoK CONEPKAHHS IO CTpaxed IMTOACYIUMBIM
Xonopkosckomy M.b. u Jlebenesy I1.JI. mpomanen B cooTBeTCTBHH €O ¢T. 255 VIIK
P® na Tpu Mecsua, To ecTh 1o 17 HostOps 2009 rona.

12 HosOpss 2009 roma cpok comepXaHWs MOMA CTpakel TOACYIMMBIM
Xomopkockomy M.B. u Jlebenesy [1.JI. npomien B cooTBeTcTBHE cO CT. 255 YIIK
P® nHa Tpu Mecsua, To ecThb A0 17 deppans 2010 roxa.

12 deppann 2010 roma cpok colepkaHWS MO CTpPaKed MOACYIUMBIM
XonoproBckoMy M.B. u JlebeneBy T1.JI. mponnen B cooTBeTCTBHH co CT. 255 VIIK
P® Ha Tpu Mecsa, TO ecTs 1o 17 mast 2010 roxa.

14 wmasx 2010 roma cpok comepKaHHMS [IOJ CTPakeH M[OACYIHMEIM
XopopkosckoMmy M.B. u Jlebenesy I1.JL. mpomnen B cOOTBeTCTBHH co ¢T. 255 YIIK
P® Ha Tpu Mmecsa, To ecTh go 17 arrycra 2010 roxa.

B xome cymebHOro crnencTBHd 1O yroJoBHOMY neny Ne 1-23/10 mo
obsuHeHM0 Xopopkosckoro M.b. u Jlebenera ILJL., npuHHMass BO BHUMaHHE
HCTEYEHUE NpemycMOTpeHHOoro 4. 2 cr. 255 VIIK P® cpoka coaepxaHus MOX
cTpaxkel noacynumelx Xonopkosckoro M.b. u Jlebenesa I1.JI., rocynapcTBeHHEI
obBunuTeNs JlaxTrH B.A. 3asBUN X0maTalCTBO O MPOIJIEHUU CPOKa COAEPIKAHUS
nof cTpakeHd B oTHOIIeHWH Xomopkockoro M.b. m Jlebemera ILJI. Ha Tpu
Mecsilla, MOTUBHUpPYS TeM, uTo XomopkoBckuid ML.B. u Jlebenes T1.JI. comepsxarcs
oA CTpakeld Ha OCHOBaHHMU 3aKOHA, B YAaCTHOCTH, Ha OCHOBaHMM CyAeOHOro
pemenust. (OOCTOATENBCTB, TNOCHYXHBHIME OCHOBAaHMSIMH I H30paHWd B
oTHoIleHny Xomopkockoro M.B. u Jlebemesa TI.JI. Mepel mHpeceueHHs —
3aKIOYEHUE IMOJ CTPa)Xy U MOCISINYIOWEro MPOJJICHHS CPOKOB COINEPKAHHMS HX
MOJ cTpaXkel, He U3MEHMIHCh. IMeronHecs A0Ka3aTe/sCTBa TOATBEPKAAIOT, YTO
Xonopkosckuit M.B. u Jlebemer IIJI. okasaBmmcs Ha cBobome MOIyT
BOCIIPEIISITCTBOBATE OCYLIECTBICHUIO IPAaBOCYAMst, CKPBIBUINCE 3a IIpENesl
Poccuiickolt demepauyy, DIpHHATE Mepsl K  JaNbHEHIIEMY  COKPBITHIO
MIOXUIIEHHBIX  CPEeJCTB ¥ HCIONB30OBAHHS  COKPBITRIX  CPEACTB IS
IPOTUBOAEHCTBUA OCYUISCTBICHUIO IIPABOCYIHSA, a Takke K CKIOHEHUIO
YYACTHHKOB YTOJOBHOI'O CYNOIPOM3BOACTBA K Jade 3aBEAOMO JIOXKHBIX
MOKa3aHuH, a TAK)KE YKIOHEHWIO OT SBKH B CyZA IUId Aaud MokasaHu#. MMeroTcs
NOCTATOYHBIE OCHOBAHMS IIOJararb, YTO [IPOTUBOACHCTBHE I[IPOU3BOACTBY
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CIeACTBEHHBIX AEHUCTBUH M cynebHoMy pa3bUparenscTBY B XaMOBHUYECKOM
paioHHOM cy e I'. MOCKBEI COBEpIAOTCS X OAOPKOBCKAM M.b. 1Mo cornacosanuio
¢ coygacTHMioM npectyruieHus JlebenesoiM ILJI., KOTOPBIH B OpraHM3OBaHHON
rpyNIie CoOBepIuak ASHCTBHA O 3apanee OOSIaHHOMY COKPBITHIO ITOXMINEHHOTO H
JNeTaNy3aiy TOXHINEHHOTO [IYTEM HCIIONb30BAHUS CBOMX 3HAHUM 0 3apyOeiKHbIX
(MHAHCOBEIX OIlepalugx, BO3IJIABHI JESTENBHOCTH KOMITAHWH, BXOAAIUX B
cTpykTypy «I'pynn MenaTten», Kyxa B KOHEUYHOM HTOTe B  OCHOBHOM
JIeran30BEIBAINCE TMOXUIIECHHBIE CPeACTBA. B CBSI3M ¢ 4YeM, OCBOOQKICHHS
Jlebenepa I'LJI. U3 nog cTpaXXd MOXET NPHBECTH K TOMY, UTO OH BHOBDL BO3IJIABHUT
yHIpaBieHHe COKPBITEIMU OT CIEACTBHS U [IPABOCYIMA CPEICTBAMMU, ¥ HCIIONB3YeT
UX [N TPOTUBOASHCTBHS YIONOBHOMY CyAONpPOM3BOACTBY. IlpmBeneHHble
daKkTHUeCKHe [JaHHple , [0 MHEHHMIO T[OCYJAPCTBEHHOIO  OOBUHEHWSA,
CBHAETENBCTBYIOT, 9TO NOACYAUMBle XoaopkoBckud M.b. u Jlebenesn I1.J1., umenu
U UMEHT CTOHKYH HAIPaBIeHHOCTL K MPOTHBOASHCTBUIO  YTOJMOBHOMY
CYIOIPOU3BOACTBY M, OKAa3aBIIWCH Ha CBOOOJE, HCIIONB3YIOT IIONy4eHHBIE B
pPEe3yJBTATe COBEPIUEHHA IIPECTYIUIEHHH CpelcTBa ¢ UENbI0 MPOTUBOACHCTBHS
OCYIIIECTBICHHIO TNpPaBOCYIUs. YKazaHHble OOCTOSTENHCTBA, [0 MHEHHEO
rOCyIapCTBEHHOIO OOBHHEHHS, HCKIIEOYAKT BO3MOXKHOCTH MPHMEHHTH K
NOACYIUMBIM MEpy MPECeYSHHUS He CBH3aHHYIO C 3aKII0YeHHEM IO CTPAKYy.

ITo MHEHHIO rOCYIApPCTBEHHOIO OOBUHEHHS, OCHOBAHHI IJisi OTMEHBI KU
u3MeHeHus n30paHHON moacynuMBIM XomopkoBckoMy M.B. u Jlebenesy ILJI.
HurogyHckuM pallOHHBIM CYAOM . YATHL MEphl MpeceueHust B BUAS 3aKITIOUEHUT
OJI CTPaXy HE HMEETCS:.

CormacHO JaHHBIM, NMOJYYEHHBIM U3 MEeIUIUHCKONW YacTH CIEACTBEHHOIO
U30JITOPA, COCTOSIHHE 3JO0pOBbA MOJACYAMMBIX HE HCKIIHOYaeT BO3MOXKHOCTH
COOEPKaHU UX [IOJ CTPaKeH.

ITockonbKky IpelcTaBlICHHE JOKAa3aTeNbCTB CTOPOHOHM 3alllUThl elle He
3aBepUIeH0 ¥ Y CTOPOHBI OOBHMHEHMS H CTOPOHBL 3alHUTBI HMEHOTCH
npoleccyaibHble OCHOBAHUS NOTIONHUTE ClIeACTBHE HOBEIMY JOKA3aTeNbCTBAMY, &
TaK)Ke BBICTYNHUTH B MpPEeHMSIX — OKOHUMTH cydebHoe 3acenanse Ao 17 aBrycra
2010 roma He mWpPeACTaBISIETCS BO3MOXHLIM. B CBS3H ¢ YEM, 10 MHEHHIO
rocygapcTBeHHOro ooBrHMTENS JlaxTiHa B.A., noacyaumele XogopkoBekuit M.b.
u Jlebeger ILJI. pomxHBl OBITE OCTaBNEHB! NOA CTPaXeH B TEYCHUE TPEX
MecsileB, To ecTh Jo 17 HosiOopst 2010 roza.

JOBOABI BO3pasKeHHH 3allUTHl ¥ IIOOCY AMMBIX HA X0JaTalCTBO O NIPOINCHHUH
CpOKa COIEpKaHWs IION CTpaKel W3NOXKeHBl B INHCBMEHHOM BHAE U OBLIM
NpHBEIEHBI B CyIeOHOM 3aceJaHUU 3aUTHHKOM — afBokaroMm Kmosrantom B.B.,
KOTOPBIM NPOCHI CyJ OTKa3zaTh B YIOBAETBOPSHHUH 3asBICHHOIO XOJATAaHCTBA O
IPOJUIEHUH CpOKa COAEPXKaHHUs MOJCYIMMBIX IIOJ CTpaKeH, IOCKOJBbKY 3alluTa
CYHTAET, YTO OTCYTCTBYIOT 3aKOHHBIE OCHOBAaHMM I CaMOH [IOCTAHOBKH
BOIIPOCAa O MPOMJEHUM CpOKa COIOEp)KaHWUs I[ON CTpaked OJCY IIMBIX
Xopoprosckoro M.b. u Jlebeaena I1.J1.
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3almyTa CYHUTAET, 9TO HE CYIIECTBYeT M HHUKOTAA He CYHIECTBOBANO HH
OIHOTrO U3 IpefyCcMOTpeHHBIX cT.cT.97 1 99 VIIK P® ocHoBaHuit H 06CTOATENECTB
ons apecta M.B.Xomopkosckoro u I1.JI.JIebeneBa

IToncymumere Xomopkosckuii M.B., Jlebenen IT.J1., 3aluTHHKY — agBOKATH!
Puskun K.E., IlImunr FO.M., Tepexosa H.IO. Kympeiiuenxo C.B., Jumep E.JIL
MOAAEPKAIM TOBOABI, U3IONKEHHBIS B NHUCEMEHHBIX BO3PAKCHMAX HA 3aMBIECHHOE
XOJATalCTBO O IPOIJICHUN CPOKa COAEPIKAHUS O CTpaKeH MOACYAUMBIX.

CyZn, BbICHylIaB MHEHHE YYacTHHKOB IIpollecca, TIOJIaraeT, dYTo
X0ZAaraliCTBO roCyAapCTBEHHOro oOBHHHUTENA JlaxTHHa B. A. 0 mpoajieHUH cpoka
coiepxaHust noAcyaumsix Xonopxosckoro M.b. n Jlebenesa ILJI. mox crpaxeit
000OCHOBAHHO M TIOJIEKHUT YIOBJISTBOPEHHIO IO CIAEAYIOLMM OCHOBAHHSM.

JaHHoe YrosioBHOE [en0 MOCTYNHN0 B XaMOBHMUYECKMI palOHHBIA Cyx T.
Mockesl 17 deBpansa 2009 roma u ¢ 31 mapra 2009 rona paccMaTpuBaeTcd B CyIe
0o cymiectBy. CpoK cCOAep X aHus oM CTpaxed NOoACYAUMBIM XOJOPKOBCKOMY
M.B. u Jlebeneny I1.JI. npomnen cygom no 17 aBrycrta 2010 ropa.

29 wmapra 2010 roma rocylapcTBeHHOE OOBUHEHHE 3aKOHYHIIO
NpelCTaBICHUE AOKa3aTeNbCTB U C 3TOTO BPEMEHH CYJIOM HUCCIENYIOTCH
IO0Ka3aTeIbCTBA NPEACTaBISEeMBIe CTOPOHON 3aIUThl U MOACY IHMBIMH.

C yueToM 3asBJISHHBIX CTODPOHOW 3aIMUTHl XomaTalcTB  cyldebHOe
cnencrBue B cpok mo 17 aBrycra 2010 3akoHgeHO OBITH HE MOXET.

Corymacio 4. 3 cr. 255 VIIK P® cyn, B mIpPOU3BOACTBE KOTOPOTO
HaXOIUTCA YIOJOBHOE JEJIo, TI0 HUCTEYeHHW IIeCTH MECSLEB CO IHS MOCTYIUICHUS
YIOJIOBHOIO JeNa B CyZ BHOpPaBe [POAIMTL CPOK COACKAHUA MOACYIHMOIO IOL
cTpaxeil. Ilpu sToMm, OpomyieHUe CpoKa COIEPXKAHUS IION] CTPAXEH JOIyCKaeTCs
TONBKO TI0 YTOJIOBHBIM JeaM O TSHKKUX U 0C000 THKKUX MPECTYIUICHUSX H KaXKIbIN
pas He Ooliee YeM Ha TpH MeCsILIa.

O6cToATENIFCTBE WHKPUMHHUPYEMBIX IIOACYAUMBIM XOJODKOBCKOMY
M.B. wu Jlebemey II.JI. mpecrymiennii MmoApPOOHO  H3NOXKEHBI B
MOCTRHOBIEHHAX O TIPUBIIEUYEHUH B Ka4eCTBE 0OBUHAEMBIX.

ITpu sToM cyn yuursiBaer, 4To Xojopkobckud M.Bb. m Jlebenes ILJL B
HaCTOSIIIIee BpeMsT OTOBIBAIOT HaKa3aHWe B BHIE JIUIIEHUS CBOOOIBI TIO IPHTOBOPY
Merranckoro padionHoro cyma r. MockBsl oT 16 mas 2005 roma u ObuTH
ATAMTUPOBAHBl IS PACCMOTPEHHS HACTOSIIETO YTOJOBHOTO Jena: YOACYIUMBIH
Xomopkosekuit M.b. B ®BY CHU30-1 ®CHH Poccuu, a nogcynumeiil Jiebenes
IIJ. 8 ®BY M3-77/1 YOCHUH P® mo r. Mockse. OCHOBaHMS, KOTOpBle ObLIH
YUTEHBI [TPU U30pariiyl Mepb! pecedcHus VMHromuECKM paiOHHBIM CYIOM T. YUTBL 1
JalbHCHIICM TPOMJICHHM CPOKa CONCPXKAHWS TIOJ CTpaxeH IMOACYIMMBIX
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Xopoproeekoro MLB. u Jlebemepa 11.JI B HacTosuiee BpeMs He OTHalM M HE
H3MEHHUIUCH.

CornacHo NpEACTABINCHHBIM cyny MCIOHIHHCKHM AOKYMCHTaM
MOACY AUMBIE IO CBOEMY COCTOSHHKY 30POBLA MOrYT HAXOAUTECH B YCJIOBHAX
CIICACTBECHHOI'O H30QJIATOPA.

YuuThiBas H3NOXKCHHOE M HeoOXOJUMOCThL  OOSCIEYCHHA  YCIIOBHI
JanpHEHIero IIPOM3BOJACTBA MO JeNy U CyAeDHOro pasOupareNbcTBa, KOTOpPOE
poHCcXO T B T. MOCKBe, 10 MeCTy MOACYIHOCTH HaCTOSILEr0 YTOJIOBHOTO JeNna ,CYI
CYHTAET HEOOXOMUMBIM XOAaTAHCTBO IOCYIapCTBEHHOTO 0OBUHMTE N JIaxTrHA
B.A. yIoBIeTBOPHUTE M, Ha OcCHOBaHuM 4. 3 cT. 255 VIIK P®, npoanuts cpok
COZIEpKAHUS IIOf] CTpaKEeH noAcyauMex Xogopkosckoro MLb. u Jlebenena 11.J1. Ha
TpY Mecsilia, To ecTh A0 17 Hog6ps 2010 roga BKIIIOUUTENEHO.

Ha ocHORaHMM W3JIOKEHHOTO W PYKOBOACTBYACH CT.CT. 255; 256; 271 VIIK
PD, cyn
NoertanoBua:

XomparafcTso roCy1apCTBEHHOTO OOBHHUTENS JJaxtuga  B.A.
YIOBJIETBOPHUTE.

IIpoRmiTh CPOK CONEPM ABMS MO, CTpaKeH JIOACY TUMBIM:

XonmopkoBckomy Muxauny bopucosuuy, 06BHHIEMOMY B COBEpIIEHUH
IIPECTyTUICHIH, NPeIyCMOTPEHHBIX, L. «a», «0» 4. 3 ¢1. 160 YK PO (B penaxuun
®dcpepanproro 3akoga Ne 63-03 ot 13.06.1996), u. 3 c1. 174 YK PO (B pemgaxupn
QenepansHOoro 3axkoHa Ne 63-D3 ot 13.06.1996), u. 4 ct. 160 YK PO (B pex.
Denepanproro 3akoHa Ne 162-03 or 08.12.2003), 4. 3 c1. 174 YK P® (B pen.
Denepansroro 3akoHa Ne 63-®3 ot 13.06.1996), u. 4 c1. 174-1 YK PD (B pen.
Penepansaoro 3axoHa Nel162-®3 ot 08.12.2003) — Ha 3 (TpH) Mecsna, To €CTh 0
17 os6ps 2010 rojia BKITFOYUTENHHO;

Jlebenery Ilnarony Jleommmosudy, oOBUHSEMOMY B  COBEpLICHHUH
NpEeCTYINeHUH, IIPeIyCMOTPEHHBIX ILIL. «a», «O» 4. 3 cT. 160 YK P® (B penakuun
denepanproro 3akoHa Ne 63-@3 ot 13.06.1996), 4. 3 c¢1. 174 YK PO (B pemakuuu
®enepaneroro 3akoHa Ne 63-®3 ot 13.06.1996), 4. 4 ct. 160 YK PO (B pen.
DenepanpHoro 3akoHa Ne 162-@3 ot 08.12.2003), u. 3 c1. 174 YK PO (B pen.
®enepanproro 3axona Ne 63-®3 or 13.06.1996), 4. 4 cr. 174-1 VK P® (B pen.
®enepanproro 3akona Nel62-®3 ot 08.12.2003) — Ha 3 (TpH) Mecsla, TO €CTh JIO
17 gos6ps 2010 roga BKITFOYGHTENEHO.

ITocTaHoBNeHME MOXET OBITE 0OXaIOBaHO B MOCKOBCKMI IOpOACKON Cyl B

TEUCHHC ACCATH CYTOK CO JHS €I'0 BEIHCCCHHS. i
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