Heno Ne 1-23/10

HOCTAHOBJUEHUE
0 paccMOTpPeHHH 3asiBJCHHS 00 OTBOJE

r. Mocksa 20 mronsg 2010 rona

IlpeacenarenbCTBYIOMIMMA, CYbS XaMOBHUYECKOIO PaldOHHOrO Cyja rop.
Mocksr! Jdarunkud B.H.,

C Y4YaCTHEM [OCYHapCTBEHHBIX OOBUHUTENCH: cTapliero NOpoKypopa
BTOPOro OTAENa [0 HaA30pY 3a paccle/lOBaHHeM YTOJNOBHBIX Jel B
CIeICTBEHHOM KOMMTETE NpH Npokypartype PP ympasneHus mo Hamzopy 3a
pacciefoBaHueM 0co00 BaXKHBIX Zell I'eHepanbHOH npokyparypst PO JlaxTuna
B.A.; crapiero UpoKypopa OTHAeNa TIOCYAapCTBEHHBIX  OOBHHHUTENEH
VOpaBIeHUS MO OOeCIIeUeHUI0 YyYacTUss NOpoKypopoB B PaceMmorpenuu
YroJoBHBIX Zen cydamu Ilpoxypartypet r. Mocksel Kosanuxumoit B.M.;
CTapIIero MPoKypopa BTOPOTO OTHAeNa YNPaBIeHHA MO OOECIeYEeHUIO YIacTHs
IPOKYpPOPOB B KaccalMOHHOM Ipou3BoxcTBe BepxoBHoro Cyza Poccuiickoit
Denepanuy I TaBHOro yNpaBlieHUsA MO O0ECHEYEHUIO Y4acTHs IMPOKYpPOpOB B
pacCMOTpPEHUH YIONOBHBIX [Jen cymame ['eHepanbHOli npokypatypel PO
HUbGparumoroit ['b.; crapuiero mnOpokypopa YIpaBIeHHsS [0 HaA30py 3a
paccieloBaHHeM 0c000 BaXHBIX Jen [ eHepanbHOU mpoKypaTypsl Poccuiickoit
Deneparyu CmupHosa B.H.;

nmoACcyauMBIX: XogopkoBckoro Mumxauna bopucosuua; JleGenesa
[TraToHa JleoHHTOBHYA;

3aUMTHHKOB — aiBokaros: Kirosranta B.B., mpeicrasusiiero ci.
yrocTtoBepenue Ne 7755 u opmep Ne 152, Tepexosoit H.IO., npencrasusiei ci.
ynocrosepeHne Ne 10257 n opamep Ne 1/55, I'pyzza B.b., npeacrasusmero ci.
yroctoBepenue Ne 406 u opmep Ne 591907 — B 3amidTy MNOACYIHUMOIO
Xopopxosekoro M.B.; KpacHosa B.H., npencrasusiiero ci. ygocroeperue Ne
7880 u opzmep Ne 3, Kymnpeftuenko C.B., upecTaBUBIIEro cit. yIocTOBepeHHe No
9233 u opzaep Ne 360 — B 3amuty noacyzaumoro Jlebenesa 111

npu cexperape AcradeeBoit A.JO., paccMOTpeB B OTKPHEITOM CYyZeOHOM
3acelaHMH 3asABNEHHE 3alIUTHl TOACYIUMEIX XomopkoBckoro M.B., Jlebenena
ILJI. o6 orBome rocymapcreeHHOro oOBHHHMTENS JlaxThHa B.A. 0T yyacTus B
paccMOTPEeHHH YrOJOBHOIO Zena rmo OOBHHEHHIO XOAOpKOBCKoro Muxamn/ia
bopucoBnua u JleOemeBa Ilnarona JleoHugoBu4Ya B  COBEpILIECHUU
NPECTYIUICHHH, MPeXyCMOTPEHHBIX ILIL «a», «b6» 4. 3 cr. 160 YK P® (B
penaxiuy QenepansHoro 3akona Ne 63-@3 o1 13.06.1996), u. 3 cT. 174 YK PO
(B penaxumu ®enepanbHoro 3akoHa Ne 63-03 ot 13.06.1996), 4. 4 cT. 160 YK
PD (B pen. ®enepanpHoro 3akoHa Ne 162-@3 ot 08.12.2003), 4. 3 cT. 174 YK
P® (B peg. ©epepansroro 3akona Ne 63-@3 ot 13.06.1996), u. 4 cr. 174-1 YK
P® (B pen. ®enepansuoro 3axona Ne 162-®3 ot 08.12.2003);
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YecTanoB um

B xome cypebHOro cileACTBHS MO YrojioBHOMY meay Ne 1-23/10 mo
obsuneHHo  Xogopkockoro MB. u  Jlebemesa I[IJI. B coepruenun
IIPECTYIUICHHH, MpeIyCMOTPEHHBIX ILIL «a», «b» 4. 3 c1. 160 YK PD (B
penaxiuu DefepanbHoro 3akona Ne 63-03 ot 13.06.1996), 4. 3 cr. 174 YK P®
(B pemaxuuu PenepansHoro 3akoHa Ne 63-03 ot 13.06.1996), u. 4 c1. 160 VK
P® (B pea. PenepanpHoro 3akona Ne 162-03 ot 08.12.2003), 4. 3 ct. 174 YK
P® (B pen. PenepansHoro 3axoHa Ne 63-O3 ot 13.06.1996), u. 4 c¢1. 174-1 YK
PO (B pea. DegepancHoro 3akoHa Ne [62-03 ot 08.12.2003) zamuroi
[IOACYOUMBIX CIENaHO 3asBleHHe 00 OTBOXE TOCYNAapCTBEHHOTO0 OOBUHHTENS
Jlaxtuna B.A.

3assnerne 06 0TBOIE TrocymapcTBeHHOro oOBHHMTENsA JlaxTHra B.A.,
NpeNCTaBICHHOE CYyINy 3alIMTHUKOM — aAsokaTroM KpaceoreiM B.H. B
ITHCBMEHHOM BHJIC, OCHOBBIBAETCS Ha (DaKTaxX, KOTOpPEE, 0 MHEHHIO 3allHTHL,
CBUAECTENBCTBYIOT O SIBHOM JMYHON 3avHTEPECOBAHHOCTU TI'OCYIAPCTBEHHOTO
obsuuuTens Jlaxtura B.A., KOoTOpas BRIpaxaeTcs, B TOM YHCIE B CTPEMIICHHH
CKPBITH OT CyJa YCTaHOBJIEHHBIE CYINCOHBIMH pElIeHUSIMU (PaKThl HapylLUeHHs:
um — JlaxTuaeiM B.A. 3ax0Ha B X0[ie IPEeIBapUTEILHOIO CIEACTBUS 110 JAHHOMY
YrOJIOBHOMY I€Jly, HENOCPEACTBeHHOM cokpelTHe JlaxTuneiM B.A. B xoze
CyAeOHOTO CIeACTBYS JOBOJOB, ONPOBEPTAOINUX IPEABABICHHOE [IOACY AUMEIM
OOBHHEHUE, a TaK K& CTPEMIICHHE OTOMCTUTH 3a aKTMBHOE NPOTHUBOACHCTBUE
noncyauMeIx Xomopkosckoro M.B. u Jlebemea [LJI. ero — Jlaxtuna B.A.
AHTUKOHCTUTYUMOHHON HEATENBPHOCTU M 32 HanpaslieHHe B |'eHepalbHyIO
npokypatypsl PO 3asBiIeHUN O IPECTYINICHUAX, B KOTOPEIX CTABHIICS BOIIPOC O
HeoOXoguMocTH npusiedenus JlaxtiHa B.A. K yromoBHOH OTBETCTBEHHOCTH, a
TaK e B €r0 XaMCKOM MTOBEICHUH.

JamuteUKE — agsokatel Kirosrant B.B., Tepexosa H.IO., I'pysn b.b.,
Kynpeituenko C.B. TMONHOCTBIO NOAZEPXANH NOBOJBI, H3IOXKECHHBIC B
MHUCbMEHHOM  3adBIIEHHH, CaMOCTOATENBLHBIX — 3asBieHWE 00  oTBofe
rocynapcTBeHHOro 00BuHHTENS JlaxTura B.A. He HMeTOT.

IMoacymumele Xopopxosckuéh MB. u  Jlebemer I[LJI. nonsOCTBIO
NOANEPKANH JOBOJBI, H3JIOWEHHBIE 3alTUTOH B ITUCEMEHHOM 3asBICHHMU,
CaMOCTOSITENIEHBIX 3asBICHUE 00 OTBOAE TOCYAapCTBEHHOTO OOBHUHUTEI
JlaxtuHa B.A. He UMEIOT.

I'ocynapcTBerHbIll oOBHHUTENs KoBanuxuna B.M. Bopasuina equHyIO
IO3UIMIO CTOPOHBI OOBWHEHMS M IIPOCHT OTKa3aTh B YIOBIIETBOPEHHUU
CIEJIaHHOTO 3adBJIEHUs. 00 OTBOJE TIOCYAApPCTBEHHOTO O0BHHHTENS JlaxTuHa
B.A., TOCKONBKY CYATAET, 9TO OCHOBAHUSA I OTBOJA, U3IOKEHHBIE 3aIIUTON B
CBOEM 3asiBJleHHH 00 OTBOJE rocymapcTBeHHOro oOBHHHUTENs JlaxTuna B.A., a
UMEHHO ero He Npo(ecCHOHANU3M, OCCIIPHHILIUIHOCTE, XaMCKOe IIOBEICHUE,
cofepar CyOBeKTUBHYIO OLIEHKY H HE OCHOBaHBI Ha HOpMax cT.cT. 61, 62 VIIK
P®. TlogobHas oreHka AEHCTBHAM CoCynapcTBeHHOTO oOBuuHTeNs JlaxTura
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B.A. o0ycloBlieHa, MO MHEHHUIO TOCYIApCTBEHHBIX OOBHHHTENEH, AKTHBHOM
o3uLMer MpoKypopa Jlaxtuaa B.A. B xoe cynebHOr0 pacCMOTPEHUS JaHHOTO
yrOJOBHOTO JAea.

HanHBIX © KakoH-mubO  3aMHTEPECOBaHHOCTH  TOCYIAPCTBEHHOTO
obsunutens Jlaxtmaa B.A., koTopas OBl TpemaTCTBOBANa BO3MOMXHOCTH
paspellluTh JEeNI0 110 CYIIECTBY B COOTBETCTBHHU € TPEOOBAHHUSIMH YIOJOBHO-
mpoLeccyalbHOTo 3akoHoAaTenscTBa Poccuiickol Defepaiui He IPUBEISHO.

HHue1x obcToATeNsCTR, JAIOLIKRX OCHOBAHHE I[ONIaraTh, H4TO HPOKYpPOp
Jlaxti B.A. nu4HO, NpsSMO KM KOCBeHHO 3aMHTEpPECOBAH B UCXOJE NaHHOI'O
YTOJIOBHOTO JIeJla, HE HMEeTC .

locynapcTBeHHbId 00BHUHHMTeNs KoBnaxuaa B.M. obparraer BHHMaHUeE
cyfa, Ha HEIONYCTHUMBIE, COAEpXalllie  YHIKaIOUIHEe  YEIOBEYEeCcKoe
JOCTOMHCTBO BBICKa3bIBaHUS B COJEPXAHAM 3asBIEHUS 00 OTBOJE H B
BEICTYIIEHHH noxpcyauMmoro Jlebemesa ILJI. mo 3asBnenmio o6 oOTBOIE
rocynapcTeeHHOro oosuHUTENS JlaxTrHa B.A.

Cyxz, BeICTyHIaB MHEHHME YYACTHHKOB IIpOIECcCa IO 3asiBICHHUIO 3AlHATEI
moAcYyaIuMBIX  Xonmopkosckoro M.B. u Jlebemesa ILJI. 06 oTBomE
rocyaapcTBeHHOro obsunutess Jlaxtuna B.A. cynTaer, 4TO OHO HE MOJIEKHT
yIOBIETBOPEHHIO.

B cootsercTtBUH co cT. 61 VIIK P® npokypop He MOKET y4acTBOBATH B
[IPOM3BOACTBE IO YrONOBHOMY [leNly, €CHM OH: SBIASTCS MOTEpIEeBIINM,
IPOXIAHCKUM HCTLUOM, TpaXJaHCKUM OTBETUMKOM WIH CBHIAETENEM [0
JAHHOMY YTOJIOBHOMY JI€IIy; Y4acTBOBAJI B KAYECTBE IIPHCSICHOIO 3acelaTelid,
3KCIepTa, CrenHaNncTa, IepeBoA4YMKa, ITOHATOIO, CcekpeTaps CynebHOoro
3acellaHus,  3alUATHHKA, 3aKOHHOIO  IPEJCTABUTENS  IIOJO3PEBAaEMOro,
OOBHHSIEMOr0, NPEINCTABUTENd IIOTEPIEBIIEro, IPaXXJZAHCKOTO HCTHA HIH
rpaXIaHCKOTO OTBETUMKA B [TPOHM3BOACTBE IO JAHHOMY YIOJOBHOMY [ely,
SBNSIeTCST ONMU3KHUM  POACTBEHHMKOM WM POACTBEHHUKOM JIFODOrO U3
Y4aCTHUKOB IIPOM3BOICTBA MO N2HHOMY YroJoBHOMY 1neny. [lpoxypop He
MOXEeT y4JacTBOBaTh B IPOH3BOJCTBE ITO YIOJOBHOMY HAEIy TaKXKe B Clydae,
€CNIM HUMEIOTCS HHBble 00CTOSTENLCTBA, JArOle OCHOBaHHE IoJarath, YTO OH
JIUYHO, IPSMO HUIIM KOCBEHHO 3aMHTEPECOBAH B MCXOJE AAHHOI'O YIOJIOBHOTO
Aena. CornacHo MOJOXKeHUIM CT.CT. 62, 66 YIIK P®, npy Hanu4YUU OCHOBAaHUH
s oTBOHa, IpenycMorpeHHbx [napoit 9 VIIK P®, npokypop o006sa3aH
YCTPaHHUTECS OT yiacTHs B IMPOU3BOJACTRE IO YIOJIOBHOMY Jleny. B ciydae ecnu
[IPOKYpPOp HE YCTPaHHJIICS OT y4acTHS B IPOM3BOACTBE 10 YIOJIOBHOMY JEIY,
€My MoOXeT ObITh 3asgBleH oTBoA. IIpu >ToM ydacTHe mpokypopa B
NPOU3BOACTRE IPEABAPUTENHLHOIO pacclefOBaHMsIA, a PaBHO €ro ydacTHe B
cynebHOM pa3dupaTensCTBE HE SBISETCS MPelsiTCTBHEM IS NanbHEHIIEero ero
YHacTHs B [POU3BOACTBE 10 JAHHOMY YIOJOBHOMY €Y.

ObcrosTenscts, B cuny nonoxenuit [maser 9 VIIK PO ucxmovarommx
ydacTve rmpoxypopa JlaxtuHa B.A. B HpOH3BOLCTBE IO HACTOALIEMY
YIOJIOBHOMY Jelly, CyIOoM He ycraHoBneHo. (OCHOBaHMH [ojaraTth, 4YTO



4
npokypop Jlaxtud B.A. MTH49HO, IpAMO WY KOCBEHHO 3aUHTEPECOBAH B HCXOME
PAacCMOTPEHUS AAHHOTO YTONIOBHOIO JeNa, HE HMEETCH,

PykoBonctBysck CT.CT. 66, 256 VIIK P®, cyn

HocranoswuJa:

3asiBIeHUE 3aIUUTEL TOACYAUMBIX Xonopkosckoro ML.b. u Jlebenera [LJL
06 oTBOIE rocylapcreeHHoro oosupurens Jlaxtuna B.A. ocraBute 6e3
YIOBJIETBOPEHHUA.
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