Jlemo Ne 1-88/09

IHOCTAHOBJUEHMUE
0 pacCMOTPEHHUH 3aBJIeHUs 00 OTBOE

r. MockBa 17 aBrycta 2009 rona

IIpencenaTenbCTBYOIUN, Cy/bsi XaMOBHHUYECKOIO PalMOHHOIO cyAa rop.
Mockssl Jlanminkuld B.H.,

C y4aCTHUEM roCy 1apCTBEHHBIX OOBUHUTENIECH: HAUaJIbHUKA OPraHU3alldOHHO-
aHAJIUTUYECKOro oThena I maBHOro ympaBieHUSI MO OOECHEYSHHIO YYyacTHs
IPOKYPOPOB B PACCMOTPEHHUH YTOJIOBHBIX eil CyAaMu I eHepanbHON MpoKypaTypsl
PO Illoxuna JI.O.; crapuiero npoKypopa BTOPOro OTAeNa [0 Haa30py 3a
paccieoBaHUEM YTOJOBHBIX Jen B CleACTBEHHOM KOMHTETE NpPHU MPOKyparype
P® ynpasneHus no HaJi30py 3a paccieoBaHHEM 0c000 BaXKHbIX Jien | eHepanpHOM
npokypatypsl PO Jlaxtuna B.A.,

nojacyaumMmsix: Xonopkosckoro Muxauna bopucosuua; Jlebenesa [lnarona
JleoHu10BHUA;

3alIMTHUKOB — ajaBokaroB: Tepexosou H.JO., npexncraBusiueit ci.
ynoctoBepenue Ne 10257 u opuep Ne 1/55, Kmrosranra B.B., npencrasusliero ci.
ynocroBepeHre Ne 7755 u opmep Ne 152, Jlesunou E.JI., npencraBusiuei
cn.ynoctoeperre Ne 6170 u opmep Ne 1/39 B 3ammry O0OBHHSIEMOTO
Xopnopkosckoro M.b.; KpacHoa B.H., npexncraBusuiero ci. ygoctoBepenue No
7880 u opnep Ne 3, Kynpeituenko C.B., npeacraBuBiIero cil. ynocroBepeHue Ne
9233 u opnep Ne 360, Mupomnnyenko A.E., npeacTaBUBUIETO CI.YAOCTOBEpEHUE
Ne 4655 u opaep Ne 098266 — B 3aumty o6Bunsiemoro Jlebenena I1.J1.;

npeacTaBUTelist notepnesliero - GegepantbHOro ATeHTCTBA 110 YIIPABJIEHUIO
rocyaapcTBeHHbIM umylectsoMm Uepneru J[.C.

npu cekperapsix Kanyctkunoih M.M., Meunenosoi O.H., paccMoTpeB B
OTKPBITOM CYJAeOHOM 3acelaHiU 3asiBlieHHe 3alluTHUKa-agBokara Kpacnosa B.H.
00 oTBOJE rocyapcTBeHHBIX 0OBHHHTENeH NpokypopoB llloxuna J1.9., JlaxTuna
B.A., U6parumoBoii I'.b., KoBanuxunoit B.M. 0T y4acTusi B yrojloBHOM f€Ji€ IO
OOBHHEHHIO MOJACYIUMBIX XogopkoBckoro Muxauiaa bopucosuua u Jle6enena
Ilnarona JleoHugoBuYa, OOBUHSEMBIX B COBEPLICHUU IIPECTYIUICHUH,
IpeyCMOTPEHHBIX TLI. «a», «0» 4.3 c¢1.160 YK P® (B penaxuuu ®enepanbHoro
3akona Ne 63-®@3 ot 13.06.1996), 4.3 c1.174 YK P® (B penakuun OenepaibHOro
3akoHa Ne 63-03 ot 13.06.1996), u.4 cT.160 YK P® (B pen. ®enepanpHoro 3akona
Ne 162-@3 ot 08.12.2003), u.3 c1.174 YK PO (B pen. @enepanpHoro 3akoHa Ne
63-®3 ot 13.06.1996), 4.4 c1.174-1 YK P® (B pen. ®enepanpHoro 3akoHa Nol62-
@3 ot 08.12.2003);

YeranoBuI:

B xome cymebHOrOo cneacTtBus Imo yronoBHoMmy geiny Ne 1-88/09 mo
ooBuHeHuro XomopkoBckoro M.b. wu Jlebenea ILJI. B coBepiueHuHn
NPECTYIUICHUH, NpeTyCMOTPEeHHBIX IL.I. «a», «0» u.3 ¢1.160 YK P® (B penakuuu
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®enepansHoro 3akoHa Ne 63-03 ot 13.06.1996), 4.3 c1.174 YK P® (B penakiuu
®epnepansHoro 3akoHa Ne 63-®3 or 13.06.1996), 4.4 c1.160 YK PO (B pen.
@enepansnoro 3akoHa Ne 162-03 ot 08.12.2003), 4.3 c1.174 YK PO (B pen.
®enepansHoro 3akoHa Ne 63-03 ot 13.06.1996), 4.4 c1.174-1 YK P® (B pen.
QenepanpHoro 3akona Nel62-®3 ot 08.12.2003) 3amuToit NOACYAMMEIX CAeIaHO
NMCEMEHHOE 3asBJIEHUsI 00 OTBOJE IOCyapCTBEHHBIX OOBUHUTENEH MPOKYPOPOB
Hoxuna J1.3., Jlaxtuna B.A., M6parumosoii I'.b., Koanuxunoit B.M.

3asiBieHre 00 OTBOJE TOCYNAPCTBEHHBIX OOBHHHUTENEH OCHOBBLIBAETCS Ha
(akTax, MO MHEHHUIO 3allUThl, MOATBEPXJIAIOLIMX HX 3aWHTEPECOBAHHOCTH B
UCXOJE JieNla, BBISIBJICHHBIX B XOJE CYAEOHOro ciiencTBus. 110 MHEHHIO 3alIUTHI,
0e3yCIOBHBIM  IOATBEPXKJIEHUEM  3aWHTEPECOBAHHOCTH  TOCYAapCTBEHHBIX
OOBUHUTENEH B UCXOAE Jeja SBISETCS MPOTUBOpeYallee NPaBOBOH IO3UIIUU
Koucturynuonsnoro cyna P® «mnpoTuBoNpaBHOE 3asBICHHE IIPOTHBOIPABHOIO
XOMAaTalicTBa» O IIPOJJIEHHH CpOKa COAEpX aHUsl IMOA CTpaxed IOJACYUMBIX
XonopkoBckoro M.b. u Jlebenesa I1.JI., ornamienHoe B cyneOHoOM 3acenaHuu 12
asrycra 2009 rona.

3amura CYUTAET, YTO AESITEIHHOCTh FOCYAapPCTBEHHBIX OOBHHHUTENEH UMEeT
SCHYIO LeNb — IyTeM (aKTUYeCKUX IIOCTOSIHHBIX HCKa)KCHHH, 3aMaluuBaHUs
BaYKHBIX 4YacTel oOrJyaliaeMblX JAOKYMEHTOB, TO €CTh IYTEM CHCTeMAaTHYEeCKOH
¢panpcuduKaluy OKa3aTh INPOTUMBOIIPABHOE BO3JICHCTBHE Ha CYyJl B HHTEpecax
JNOCTUXKEHMS] TIOCTABICHHOM 3ajayd — OOBMHEHHs XojopkoBckoro M.b. u
Jle6enena I1.J1. mr060# IEHOH B NPECTYIUIEHUSX, KOTOPhIE OHM HE COBEpIIald, YTO
0 MHEHMIO 3allUTBl CBUAETEIBCTBYET O HAIUYUM Y TOCYAAPCTBEHHBIX
OOBUHMTEJIE KaK JIMYHOM, TaKk M KOPIOPATUBHOH 3aMHTEPECOBAHHOCTH B
3aBEJIOMO HETIPaBOCYHOM OOBHHUTENHHOM UCXOJE JAHHOTO YTOJOBHOTO Jea.

OnuuMm U3 cnoco0oB QanbcuPUKaIUU 10Ka3aTeNIbCTB, CBUIETEIBCTBYIOLLIUX
0 HAJIMYUU 3aMHTEPECOBAHHOCTU IOCYJAPCTBEHHBIX OOBUHUTENECH B UCXOAE ela,
[0 MHEHHUIO 3alllUThl, sBJsieTcs abCONIOTHO HE JOCTOBEPHOE OrJlalleHue
(UHAHCOBBIX M OYXTaNTEepCKUX JOKYMEHTOB, 3HadeHUE KOTOPBIX SIBISIETCS
MIPUHLUITMATBEHO BaXKHBIM JUIsl JAHHOTO YTOJOBHOrO Jieja. 3alyTa CUMTaeT, YTO
NpUYUHOM  MOAOOHBIX  danbcupuKauuid B IEPBYHO  OYepelNsb  SBISETCS
HEKOMIICTEHTHOCTh TOCYJapCTBEHHBIX OOBMHMTENEH B BOIpocax (PUHAHCOBBIX
OTHOUIEHHHA W OYXTaITepPCKOro y4era, 4YTO TaK XK€ JOJDKHO ObITh, IO MHEHMIO
3alUTHI, YUTEHO CYJIOM IPU PaCCMOTPEHMH JAHHOTO 3asiBJIEHUs1 00 OTBOJE.

BammtHukn — anBokaTel KioBrant B.B., Tepexosa H.IO., Jlesuna E.JL,
Mupomnudenko A.E, Kynpeituenko C.B., moacynumslie Xonopkosckuii M.b.
Jlebener ILJI. momHOCTBIO MOAAEpKaANM JOBOABI, H3JIOXKEHHBIE B IMCHMEHHOM
3asBJICHUM, CaMOCTOSITCNBHBIX 3asBICHUM 00 OTBOJAE TOCYAapCTBEHHBIX
OOBUHUTEINICH HE UMEIOT.

FNocynapctBennsid 06BuHUTENS Llloxun J1.D. BeIpa3zuil €QUHYIO MO3ULUIO
CTOPOHBI OOBMHEHHS M TIPOCUT OTKa3aTh B YAOBJIETBOPEHUU CJIEIAHHOTO
3asiBlIeHUS 00 OTBOJE rocyaapcTBeHHbIX oOBuHUTEned Illoxuna J1.D., JlaxTuHa
B.A., Ub6parumonoii I'.b., KoBanuxunoii B.M. [lo MHEHHIO TOCYJapCTBEHHBIX
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OOBUHUTENEH, 3AIIUTHUKA M TIOJCYy/IUMbIC HE NMPHBENH YOCAMTENBHBIX JAHHBIX,
CBUJIETENILCTBYIOIIUX O HAJUYUUA OCHOBAHUMU, MPELYyCMOTPEHHBIX CT.CT. 61 u 66
YIIK P® nns oTtBoja KaxaoMmy u3 obOBuHHUTENeH. HeT ocHOBaHWH mojaratk, 4To
OHU HE MOI'YyT y4acTBOBAaTh B POU3BOJCTBE O YrOJIOBHOMY Aeny. HeT ocHoBaHui
noJjiaratb, 4YTO OHHU JIMYHO, NPSIMO WM KOCBEHHO 3aUHTEPECOBAHBI B HCXOJE
JAHHOT'O YTrOJIOBHOTO JeJia.

l'ocynapcTBeHHble OOBUHUTENM CUMTAIOT, 4YTO TAaKOH IpolieccyalbHbIN
KPUTEPUHN KaK «HEKOMIIETEHTHOCTH» IIPUMEHUM INPH PELIEHHH BOIpoca 00 OTBOJE
UCKIIIOUUTENIBHO IIEPEBOJUMKA, JKCIEpTa U CIEUUAJUCTa B COOTBETCTBHUM C
nojoxenueMm cr.ct. 69, 70, 71 VIIK P®, a we npoxypopa. BeiBog o Tom, uTto
OCHOBaHHUA JJIs OTBOJA mpeaycmorpeHHbie rimaBod 9 YIIK P® B nemom, B TOM
YUClle€ HEKOMIIETEHTHOCTb, OTHOCATCS KO BCEM YYacTHHUKAM YTOJIOBHOTO
CYIOIIpOU3BOJCTBA, B TOM YHCIE U K TOCYJAPCTBEHHBIM OOBHHUTENSM, HE
NpOPECCUOHANEH, IIOCKOJBKY INPOTHBOPEYUT OOIIMM KaHOHAM YroOJIOBHOTO
nponecca. Tak ct.ct. 61 uw 62 VIIK P® sgiastorcss oOMMH HOpMaMmy,
periaMeHTUpyIONIUe YCIOBHsI OTBOJIA, a CT.CT. 66 (0TBOA mpokypopa), 69, 70 u 71
CIleLlMabHBIMU HOPMaMHU 3aKOHA, TO €CTh MPEeBalUPYOLUMHU.

Cyn, BbICIYIIAaB MHEHHE YYACTHUKOB IpOLlECCa IO 3asiBJICHUIO 3allUThI
nogcyaumeix  Jlebenesa I1JI. wu  Xomopxockoro M.b. 00  otBOje
rocynapcrBeHblx oOBunuteneit Illoxuna J1.3J., Jlaxtuna B.A., U6GparumoBoii
['.b., KoBanuxuno B.M. cuurtaeTt, 4To OHO HE MOJIEKHUT YAOBIETBOPEHUIO.

B cootserctBrn co c1. 61 YIIK P® npoxypop He MOXET y4acTBOBaTb B
NPOU3BOACTBE [0 YIOJOBHOMY [y, €CJIM OH: SBISETCS IOTepIEBLINM,
TPAXIAHCKAM HCTLIOM, I'PXKJIAHCKUM OTBETUMKOM HJIM CBUJIETENEM II0 JaHHOMY
YrOJIOBHOMY J€J1y; Y4YacTBOBaJl B KauecTBE MPHUCSHKHOrO 3acenarelis, 3KCIepra,
CrIeLMANNCTa, IEePEBONUNKA, TMOHSITOrO0, CceKpeTaps CcyaeOHOro 3acenaHusl,
3alllUTHUKA, 3aKOHHOIO  MpEACTABUTENS  [MOJ03PEeBAEMOro,  OOBHHAEMOTO,
OPEeACTaBUTENS I[IOTEPNEBLIErO, TIPaXIAHCKOTO HCTIA WIH IPAXIAHCKOrO
OTBETYHMKA B NPOU3BOJCTBE MO NAHHOMY YI'OJIOBHOMY JEIy; SIBISIETCS OJNU3KUM
POJCTBEHHUKOM HJIM POJCTBEHHUKOM JHOOOr0 U3 YYAaCTHUKOB IPOU3BOACTBA IO
JAHHOMY YTOJIOBHOMY Jieiy. [IpoKypop He MOXET y4acTBOBaTh B IIPOU3BOJICTBE 10
YTOJIOBHOMY JIeJly TaKXe B CiIydae, eCJId UMEIOTCSl UHbIE O0CTOSATEIBCTBA, JAIOILIUE
OCHOBAaHHWE MoJIararb, 4YTO OH JIMYHO, NPSMO KM KOCBEHHO, 3aUHTEPECOBAH B
HCXO0/I€ JAHHOT'O YTOJIOBHOTO Jea.

CornacHo mojoxeHusMm cT.cT. 62, 66 YIIK P®, npu Hanuuuu oCHOBAHUH
I oTBOJA, mpenycMoTpenHbix I[maBo 9 VYIIK P®, npoxypop o0s3an
YCTPaHUTHCS OT ydacTdsi B MPOU3BOJACTBE MO YroJioOBHOMY Jeny. B ciydae, eciu
NPOKYPOp HE YCTPAHWICS OT y4acTHsl B IIPOU3BOJCTBE 10 YTOJIOBHOMY ey, EMY
MOXET OBITh 3asiBIEeH OTBOJA. [Ipu 3TOM yuacTue mHpoKypopa B INPOU3BOACTBE
MpeIBapUTENIBHOTO  pacclieoOBaHMs, a paBHO €ro ydyacThue B CyleOHOM
pa30bupaTeNbCTBE HE SBISETCS NPENsSTCTBUEM JUIsl JaJbHEWIEero ero ydactus B
MPOU3BOACTBE MO0 JAHHOMY YTOJIOBHOMY JIEITY.
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O6cTosiTenbCcTB, B cuity monoxkeHud ['naBer 9 VYIIK P® uckimoyaronmx
ydactue npokypopoB Iloxuna JI.3., Jlaxtuna B.A., Mbparumosoi I'.b.,
KoBanuxuHoi B.M. B mpou3BOACTBE MO HACTOALEMY YIrOJIOBHOMY €Ny, CYIOM He
ycra”osieHo. OcHOBaHMH mosarate, 4to npokypopsl [Hloxun /1.0, Jlaxtun B.A.,
HUbparumoBa ['b. u KoBamuxuna B.M. nuu4HO, 1npsMO UM KOCBEHHO
3aMHTEPECOBAHBI B UCXO/I€ PACCMOTPEHHUSI IAHHOTO YTOJIOBHOTO Jiejia, HE UMEETCSI.

B coorBerctBUn co cr. 62 VIIK P® npoxypop He MOXET IPUHUMATH
yd4acTHe B POU3BOJCTBE I1O JeIy NP HAJIMYUKM OCHOBAHHWH, YKa3aHHBIX B CTAThe
61 YIIK P®, ogHako HUKaKUX OOCTOSITENBCTB, YCTPAHSIOUINX TOCYIapCTBEHHBIX
oosunutened lloxuna J1.3., Jlaxtuna B.A., Moparumoso#i I'.b. n KoBanuxunoi
B.M. or y4actus B PacCMOTPEHHH MHAHHOTO YrOJOBHOIO Jejla B KadecTBE
rocyJapCTBEHHBIX OOBHUHUTENEH, CyJOM HE YCMaTPUBAETCS, HHBIX OOCTOSATEIBCTB,
Jal0IMX OCHOBaHHWE nosarath, 410 npokypopel Hoxuna [1.0., JlaxtuHa B.A.,
Ubparumosoit ['.b., Koamuxunoii B.M. nu4HO, npsmMOo HWIM KOCBEHHO
3aMHTEPECOBAHBI B UCXOJI€ PACCMOTPEHUS JaHHOTIO YTOJOBHOTO J1€71a, HE UMEEeTCs.

PykoBOACTBYSICE CT.CT. 66, 256 YIIK P®, cyx

ITocTa"woBHI:

3astBJICHHE 3alUMTHl NOACYAUMBIX XomopkoBckoro M.b. u Jlebenesa I1.J1.,
00 otBosie rocynapcTBeHHBIX oOBuHHUTened Illoxmua J1.O., Jlaxtura B.A.,
M6parumosoii I'.b., Kopanuxunoi B.M. ocTaBuTh.0€3 yIOBIETBOPEHHUS.
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