Heno Ne 1-88/09

IIOCTAHOBJUEHMUE
0 PAaCCMOTpPEHHH 3asiBJIeHHsl 00 0TBO/AE

r. Mockgsa 29 anpens 2009 rona

IlpencenatenbCTBYIOMNUN, Cynbsi XaMOBHHYECKOTO PalOHHOTO cyjsa Trop.
Mocksb! Jlanunkud B.H.,

C y4acTHeM rocyJJapCTBEHHBIX OOBHHHUTENEN: HaYalbHUKA OpraHU3allHOHHO-
aHATUTUYECKOro oOTAena IJaBHOro ympaBneHHs 1O OOECIEUEeHHIO Y4acTus
IPOKYPOPOB B PACCMOTPEHHUH YIOJIOBHBIX JIeN Cy/iaMu | eHepanbHOHN NMpoKypaTyphl
P® oxmna [I.3.; crapmero MmpokKypopa BTOpPOro OTAeNa [0 Haa3opy 3a
pacciefioBaHUEM YIOJIOBHBIX Jiell B CIIEACTBEHHOM KOMHTETE IpU MPOKypaType
P® ympasnenus 1o HaA30py 3a pacciieJoBaHHEM 0co000 BaXXHBIX Ael I eHepanbHOI
npokypatypel P® JlaxtuHa B.A., crapmero npokypopa BTOPOro OTAena
yIpaBJieHUsS 1O OOECHEYeHUI0 Yy4YacTUs NPOKYPOPOB B  KAaCCAHOHHOM
npousBoAcTBe BepxoBHoro Cyna P® ['maBHoro ympamieHust mo ooecreyeHHIO
y4acTusi IPOKYPOPOB B DPACCMOTPEHUH YTOJOBHBIX JeN CydaMu [ 'eHepanbHOH
npokypatypsl P® HoOparumosoit I'.b.; crapmero mnpokypopa oTnena
rOCYJJapCTBEHHBIX ~OOBHHHTENEH yIHpaBIeHHs IO OOECIeUEHHIO YYacCTH
MPOKYPOPOB B PACCMOTPEHHUH YTOJIOBHBIX JeNl CyJlaMH MPOKYypaTyphl I. MOCKBBI
Koanuxunoit B.M.,

noJAcyauMbIX: XoJaopkoBckoro Muxauna bopucosuua; Jlebenena Iliatona
JleoHnnoBuua;

3aIIUTHUKOB — aJBokatoB: TepexoBor H.IO., mnpencraBuBmed ci.
ynoctoBepeHne Ne 48 u opnep Ne 408, Jlesunoit E.JI., mpeacrtaBuBlIEH CIl.
ynoctoBepenue Ne 6170 u oprep Ne 1/39, KnroBranra B.B., IPEACTaBUBLLErO CII.
ynocroBepenue Ne 7755 u opuep Ne 152, B 3anuty o0BHUHsSIEMOTO X0OJJOPKOBCKOTO
M.b.; Jlunuep E.JI., npencraBusiuei ci. yaocrosepeHue Ne 2998 u opuep Ne 3,
PuBkuna K.E., npencraBusiiero ci. ynoctoBepenue Ne 3827 u opuep Ne 361,
Kynpeituenko C.B., npencrasusiiero ci. yaocropepenue Ne 9233 u oprep Ne 360
— B 3aILUTY O6BI/IH}ICMOFO Jlebenena I1.JL;

IIpeICTaBUTENS TOTEPIEBIIETO - q)eﬂepanBHoro ATeHTCTBA M0 yIPaBICHUIO
rocynapctTseHHbIM uMyniecTBoM Ilepbakosoit U.JL.,

npu cexkperape Meiuenosoir O.W., paccMOTpeB B OTKPBITOM CyJieOHOM
3acelaHUM 3asBIIEHHE 3allUThl, CJeNaHHOE B XoJe CyJAeOHOro CleaCTBUd
anBokatom PuBkuHbIM K.E. 00 0TBojge rocyaapcTBEHHOr0 OOBHHHUTENS
No6parumosoii I'.b. Ha y4acTue B pacCCMOTPEHHH YTOJIOBHOTO JieNa 110 OOBHHEHHIO
XopopkoBckoro Muxauia bopucosuua u JleGenena Ilnarona JleonngoBuya B
COBEpILICHUH NPECTYIUICHUH, IPEeAyCMOTPEHHBIX I.I. «a», «0» 4.3 c1.160 YK PO
(B penakuuu ®enepanpHoro 3akoHa Ne 63-03 ot 13.06.1996), u.3 c1.174 YK PD
(B penakunu PenepanpHoro 3akona Ne 63-03 ot 13.06.1996), u.4 c1.160 VK PD
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(B pen. ®enepansHoro 3akoHa Ne 162-03 ot 08.12.2003), u.3 c1.174 YK PO (B
pen. @enepansHoro 3akoHa Ne 63-@3 ot 13.06.1996), 4.4 cr.174-1 YK PO (B pen.
®enepanbHoro 3akona Nel62-®@3 ot 08.12.2003);

YecTtanoBua:

B xome cynebGHoro cneiactBus 1o yrojoBHoMmy gaeny Ne 1-88/09 mo
obBuHeHuto XomopkoBckoro M.b. u Jlebenera ILJI. B coBepieHUH
NpPECTyIUIEHUH, IPEeyCMOTPEHHBIX ILIL «a», «o» 4.3 c¢1.160 YK P® (B pemakiuu
®enepanbHoro 3akoHa No 63-®3 ot 13.06.1996), 4.3 cT.174 YK P® (B pempakuuu
@enepanpHoro 3akoHa Ne 63-O3 ot 13.06.1996), u.4 c1.160 YK P® (B pen.
®enepanpHoro 3akona Ne 162-®3 ot 08.12.2003), u.3 cr.174 YK P® (B pen.
®enepanpHoro 3akoHa Ne 63-®3 ot 13.06.1996), 4.4 cr.174-1 YK PO (B pen.
®enepanbHoro 3akoHa Nel62-®3 ot 08.12.2003), 3aumTodl NOACYIUMBIX,
CIeNlaHO NHUChbMEHHOE 3asBlieHHe 00 OTBOAE TOCYJapCTBEHHOTO0  OOBUHUTEJIS
Nbparumosoii I'.b.

3asiBlIeHUE 3aUIUThl NOoACYAMMBIX XoopkoBckoro M.b. u Jlebenena I1.J1. 06
OTBOZIE TocyJapcTBEHHOro o6BuHuTeNns HMOparumoBoil I'.b. OcHOBBIBaeTCs Ha
(axTax, BBISIBIEHHBIX B MOJTOTOBUTENHHOH 4YacTH CyAeOHOTO 3acellaHusl U
CyAeOHOro CIEeACTBUS. 3alluTa CUUTAET, YTO OQUIHAIBLHO NMPOBO3TJIAIIEHHAS U
3aHsiTast npokypopom Mbparumonoii I'.b. mo3urust o HacTosIEeMy ey BXOAUT B
IIOJJHO€ TPOTUBOpPEYME C NPEINUCAHUSIMU 3aKOHA, IIOCKOJIBKY IPOKYpop,
NONAepXKUBass OOBHHEHHE OT WMEHH TOCyJapCTBa, CleAys Ha3HAuY€HUIO U
IPUHLIAIIAM YTOJIOBHOTO CyAOIIPOU3BOJACTBA, 00s13aH BCEMHM HUMEIOIIUMHUCS B €ro
pacnopsHKeHUH CpeACcTBaMH OOECIEeUuTh OXpaHy [paB M CBOOOJ 4YelnoBeKa U
rpaXJaHWHa, WCXOJUTh B cCBoed mNpodecCHOHANBHON JESITENBbHOCTH U3
Ipe3yMIILMY HEBUHOBHOCTH, obecneyrBaTh 0OBUHIEMOMY InpaBo Ha 3auumry. Ilo
MHEHMIO 3alllUThl, TpoKypop MbparmmoBa 1eMOHCTPUPYET CO CBOEH  CTOPOHBI
IPEB3STOCTh U OOBUHUTENBHBIH YKJIOH IPU PACCMOTPEHUU JAHHOTO YTOJIOBHOTO
nena. KpoMe Toro, y 3amuTel M NOACYJUMBIX BO3HHKAIOT COMHEHHUS B €€
npodeccuoHaNU3Me U 3HAaHUE MaTEepPUaIOB YTOJOBHOTO aena. Tak ke, 10 MHEHHUIO
3alUThI, HEOOXOAMMOCTh YCTpaHeHUs U3 Jena mnpokypopa HMb6parumosoit I'.b.
00yCIIOBJIEHAa CUCTEMAaTUUYECKUMHU MPOSBICHUSIMH € 3JIEMEHTApHOIO0 HEyBaXKEHUs
K y4JacTHUKaM cyneOHOro pa3buparenhcTBa M HEJONMYCTHUMBIM, II0 MHEHHIO
3alUTHI, JUIS TOCYJapCTBEHHOTO OOBUHUTENS MPE3PUTEIHHBIM OTHOILIEHUEM K
IPUCYTCTBYIOILUM B 3aie CyAeOHOTO 3aceJaHusl JTIOSM.

3amutHuku - aaBokaTel Kmosrant B.B., Jlunmep E.JI. JleBuna E.JIL ,
Tepexoa H.JO., Kynpeituenko C.B. mnonHOCTBIO NOAAEpXKalU  JOBOJBI,
U3JI0KEHHbIE B TUCbMEHHOM 3asIBJICHUH.

[Toncynmumebie XomopkoBckuiik M.b. u Jlebene [LJI. mnonHoCTBIO
NOJIEPKAIU JOBOJBI, U3N0KEHHBIE 3aIIMTON B MMCHMEHHOM 3asIBICHUU.

locynmapctBennbldt  00BuHHTENs KoBamuxuna B.M. Bblpazmia exuHyro
TIO3ULIMIO CTOPOHBI OOBUHEHUS, NPOCHT OTKa3aTh B YJOBJIETBOPEHHU CAETAHHOTO
3asiBJIeHUsT 00 OTBOAE TrocynapctBeHHoro ooOBuHuTenss WMoparumosoit I'.b.,
IIOCKONIbKY 3aKOHHBIX OCHOBaHHH B CA€NaHHOM 3allUTOH 3asiBI€HUU 00 OTBOJE HE
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copepxurcsa. JlaHHBIX 0 Kakou-nubo 3auHTepecoBanHoctH HMbparumosoit I'.b.,
KoTopas Obl IPensTCTBOBaa BOZMOXHOCTH AalibHEHIIero yyactus MoparuMoBoi
I'.b. B pacCMOTpeHH AAHHOTO YTrOJOBHOIO J€ja IO CYyUIECTBY B COOTBETCTBUHM C
TpeOOBaHUSIMH  YTOJIOBHO-TIPOLIECCYaNBFHOTO  3aKOHOJATENbCcTBA  POCCUHCKOM
@enepaly CTOPOHOH 3alllUThI HE MPUBEAECHO.

WHBIX 0OCTOSITENBCTB, MAAIOIIMX OCHOBaHME TIIojlaraTh, YTO IPOKYpPOP
Hbparumosa I'.b. nM4HO, NpPsIMO MM KOCBEHHO, 3aMHTEpEcOBaHAa B HCXOJE
JJAHHOTO YTOJIOBHOTO Jiejia, HE UMEETCH.

JloBoasl  3alMTBl O  HEOOBEKTUBHOCTH,  HEOECHPUCTPACTHOCTH,
HenpoQecCHOHANU3ME, BO3SMYTHUTENILHOM MOBEICHHM U HEYBOXXEHUM K YYACTHUKAM
MpOoLIECCa HE COOTBETCTBYIOT NEUCTBUTENHHOCTH.

TaxuMm o00pa3oM, NpPefyCMOTPEHHBIX 3aKOHOM OCHOBaHHMHM [l OTBOJA
npokypopy U6parumosoii I'.b. He numeercs.

IIpencraButens notepnesiiero Illepbakosa W.JI., rocynapcTBeHHBIE
obunutenu Jlaxtun B.A., Ioxun JI.D. m H6parumosa I'.b. mommepxanu
BO3paXX€HUsI NMpoKypopa KoBanuxuHON Ha chenaHHOe 3alllUTOM 3asBlIeHHE 00
OTBOJIE, IIpu 3TOM Ipokypop Ubparumona I'.b., moaTBepanna cyny, 4TO HUKAKOH
3aMHTEPECOBAHHOCTA B HUCXOJE PACCMOTPEHUS JAHHOIO JieNa 110 CyLIeCTBY y Hee
HET.

Cyn, BBICIylLIaB MHEHHE YYaCTHHUKOB IMpoliecca MO 3asBIEHUIO 3alUThI
noacymuMeix  XomopkoBckoro M.B. m  Jlebenea ILJI. 006 orBoze
rocynapctBeHHoro o60BuHuTens WMOparumoBoit I'.b. cuuTtaer, yto OHO He
MIOJIJIEXXUT YAOBIETBOPEHHUIO.

Yacte nepsas crated 61 YIIK PD conmepx uT vcyepnbIBarOIUi NEpEeYeHb,
00CTOSTENIbCTB, MCKIIIOYAIOLIMX YYacTHE MNpPOKypopa B MPOU3BOJCTBE IO
YrOJIOBHOMY JEIy.

Kpome TOro, mpokypop He MOXET ydacTBOBaTh B IPOM3BOACTBE II0
YrOJIOBHOMY JIeJTy TaKk)XKe B cllydae, eCJI HMEIOTCS HHbIe 00CTOSTENbCTRA, Aafollue
OCHOBaHME MoOJIaraTh, YTO OH JIMYHO, NMPSMO HJIM KOCBEHHO, 3aUHTEPECOBaH B
MCXOJIE TAaHHOTO YTOJIOBHOTO JIea.

CornacHo mosioxeHusM cT.cT. 62, 66 YIIK P®, npu Hanuyuu OCHOBaHUM
Ui OTBOAa, npemycMoTpeHHbix ImaBo 9 VYIIK P®, mnpoxypop o00s3aH
YCTPaHMUTHCS OT y4acTHs B IMPOU3BOJCTBE MO YyroJioBHOMY Jeny. B ciydae, ecnu
IIPOKYpOp HE YCTPAHUJICA OT y4acTHUs B ITPOU3BOJACTBE IO YTOJIOBHOMY AENY, EMY
MOXeT OBITh 3asiBlIeH OTBOA. IIpu 3TOM, yuyacTHe NpPOKypopa B IPOU3BOJACTBE
IpPEABAPUTEIBHOTO pAcCeIOBaHUs, a paBHO €ro ydactTue B CyAcOHOM
pa3dupaTeNbCTBE HE SIBIACTCS MPENSTCTBUEM NS NalbHEHINEro ero y4acTusl B
IIPOM3BOJICTBE 10 JAHHOMY YTOJIOBHOMY €Y.

O6cTosTenbCcTB, B cuity nojoxenuwit I'maBer 9 YIIK PO ucxiroyaromux
yuactue mpokypopa MOparumosoit I'.b. B mnpousBoacTBe nO HACTOALIEMY
YyTOJIOBHOMY J€y, CyIOM He ycTaHoBleHO. OCHOBaHMI moJaraTh, 4TO IIPOKYpPOpP
HbparumoBa I'.b. nuyHO, NpSMO HWIM KOCBEHHO 3aWHTEpPECOBaHa B MCXOE
pPaccMOTpPEHUsl JAHHOTO YTOJIOBHOTO Jiefia, HE UMEETCS.



B cooreerctBUU co cT. 62 VIIK P® npoxypop HE MOXET INPUHUMATH
y4acTue B IMPOU3BOACTBE M0 ey NMPU HAJIUYUU OCHOBAHUMN, YKA3aHHBIX B CTAThHE
61 VIIK P®, ogHako HUKAaKUX OOCTOSITENBCTB, YCTPAHSIIOUIUX IOCYIapCTBEHHOIO
obBunuTens UoparumoBoii I'.b. oT yyacTus B pacCMOTPEHUH JaHHOTO YTOJIOBHOTO
JieNa B KaueCTBe IoCyIapCTBEHHOTO OOBUHUTENSA, CYOM HE YCMAaTPUBAEeTCsl, MHBIX
00CTOSITENBCTB, AAOIIMX OCHOBAaHHWE MmoJyiarath, 4To npokypop HMbparumosa I'.b.
JIUYHO, NPSMO WM KOCBEHHO 3aWHTEPECOBaHbl B UCXOJE PACCMOTPEHMS JAHHOTO
YTOJIOBHOTO Jiela, HE UMEETCsl.

4

PykoBoacTByscCh CT.CT. 66, 256 VIIK PO, cyx

3asBlIeHHUE 3allUTH MOACYAUMBIX Xomopkockoro M.b. u Jlebenesa IL.JI.,
00 oTBomEe rocynapcTBeHHOro ob6suuutens oOparumoBoid I'.b. ocraBuTh 0663

yIOBJIETBOPEHUSI.
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